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EXECUTIVE SUMMARY
Live Oak Associates, Inc. (LOA) examined the biological resources of the approximately 3.7‐acre
UHC Morgan Hill project site (“site”) plus an additional 0.9 acres of off‐site improvements. LOA
evaluated possible impacts to these biological resources resulting from the development of
affordable rental housing units (“project”). The site is located on Watsonville Road,
approximately one mile west of Highway 101 in the City of Morgan Hill, Santa Clara County,
California.
Habitat and land use types occurring in the site include developed areas, ruderal fields, and a
retention basin that is a relict from a former mushroom production facility. Sensitive natural
communities are absent from the site and subsequently no impacts to these communities are
anticipated. The site does not serve as a wildlife movement corridor, although wildlife may use
the site as part of their typical dispersal movements to higher‐quality habitats in the region. Site
development is not expected to have a significant effect on home range and dispersal
movements of native wildlife that may occur in the region.
Special status species that may occur on the site include the white‐tailed kite, loggerhead shrike,
Townsend’s big eared bat, and pallid bat. These species could occasionally forage and/or could
breed on or near the site. While breeding individuals would be vulnerable to construction‐related
disturbance at their nest, foraging individuals would not be vulnerable because of their high
mobility and ability to avoid active construction zones. Mitigation measures for breeding
individuals of these species are provided in this document. Foraging habitat for these species
would not be adversely affected by the project, particularly since this habitat is not uniquely
important for sustaining viable populations. As a result, the loss of native habitat for these
species would be considered less than significant. Similarly, impacts to habitat for special status
plants would also be considered less than significant.
The timing of site development could result in harm or injury to tree‐nesting raptors or migratory
birds and roosting bats, should they occur onsite prior to development. Although nests were not
observed during LOA’s field survey, onsite trees and shrubs provide nesting habitat for migratory
birds and raptors, including special status birds such as the white‐tailed kite and loggerhead
shrike. Buildings onsite also provide nesting habitat for swallows and roosting habitat for bats.
Mitigation measures include timing both tree removal and building demolition to occur during
the non‐breeding season to avoid impacts to nesting or roosting habitat. If the latter could not
be accomplished, preconstruction surveys would be required. Although unlikely, burrowing owls
could occur onsite, and preconstruction surveys would be required. Mitigation measures in
compliance with the Santa Clara Valley Habitat Plan (SCVHP) are included in this document.
Onsite hydrologic features include a roadside ditch and retention basin. Neither of these features
are believed to be regulated waters (i.e., waters of the U.S. and waters of the State).
The project would be subject to the nitrogen deposition fee and Conditions 1, 3, and 15 of the
SCVHP. These conditions avoid direct impacts on special status species (Condition 1), maintain
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hydrologic conditions and protect water quality (Condition 3), and protect the Western
Burrowing Owl (Condition 15). Compliance with Conditions 1 and 15 involves mitigation
measures of preconstruction surveys, avoidance measures for owls and nests, and construction
monitoring. Condition 3 requires all projects to minimize impacts to covered species and their
aquatic habitat. Additionally, Condition 3 requires the local jurisdiction (i.e., the City of Morgan
Hill) to verify the implementation of appropriate mitigation measures. These measures should be
incorporated into project engineering and Stormwater Pollution Prevention Plans (SWPPP). If the
retention basin is determined by the Habitat Agency to be a seasonal wetland, the payment of a
wetland surcharge fee would be required. The project would also be subject to SCVHP’s
Condition 12, which avoids and mitigates impacts to wetlands and ponds. Impacts to degradation
of water quality in seasonal creeks, reservoirs, and downstream waters would be considered less‐
than‐significant.
The project is consistent with the Morgan Hill 2035 General Plan’s biological and natural resource
protection policies. The City’s tree ordinance specifies mitigation measures regarding the
removal of trees, and project buildout will result in the removal of some, if not all, trees onsite.
Tree removal, along with construction activities that lead to the injury, decline, structural failure,
or death of a tree proposed to be retained on the site, would constitute a significant impact.
Mitigation measures reducing tree impacts to a less‐than‐ significant level are provided in this
document.
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INTRODUCTION

The technical report that follows is an evaluation of the biological resources of the approximately
3.7‐acre UHC Morgan Hill project site (“site” or “study area”) in the City of Morgan Hill, Santa
Clara County, California (Figure 1). The purpose of this report is to describe the biological
resources of the site and evaluate possible impacts to these resources resulting from project
implementation.
Development projects have the potential to damage or modify biotic habitats used by sensitive
plant and wildlife species. In such cases, these activities may be regulated by state or federal
agencies, subject to provisions of the California Environmental Quality Act (CEQA) and/or
National Environmental Policy Act (NEPA), and/or covered by policies and ordinances of the City
of Morgan Hill. This report addresses issues related to 1) sensitive biotic resources occurring on
the site; 2) the federal, state, and local laws regulating such resources, and 3) mitigation
measures that may be required to reduce the magnitude of anticipated impacts. As such, the
objectives of this report are to:
Summarize all site‐specific information related to existing biological resources;
Make reasonable inferences about the biological resources that could occur onsite based on
habitat suitability and the proximity of the site to a species’ known range;
Summarize all state and federal natural resource protection laws that may be relevant to
possible future site development;
Identify and discuss project impacts to biological resources likely to occur on the sites within
the context of CEQA or any state or federal laws; and
Identify avoidance and mitigation measures that would reduce impacts to a less‐than‐
significant level as identified by CEQA and NEPA and that are generally consistent with
recommendations of the resource agencies for affected biological resources.
1.1 PROJECT LOCATION
The project site is a 3.7‐acre subset of a larger 6.5‐acre parcel (APN 779‐04‐075) located at
located at 15440 Monterey Road in the City of Morgan Hill (Figure 1). The site is bounded by
Watsonville Road to the northwest, non‐operational agricultural buildings to the northeast, an
open field associated with Oakwood School to the southeast, and the West Little Llagas Creek
diversion channel (currently under construction) to the southwest. The surrounding land use is
primarily residential.
The site is located within the Mt. Madonna 7.5‐minute U.S. Geological Survey (USGS) quadrangle
in the southwest quarter of section 34, township 9 south, range 3 east, Mount Diablo Base and
Meridian.
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1.2 PROJECT DESCRIPTION
The proposed project is the development of the 3.7‐acre site with a 73‐unit multi‐family
affordable community comprised of 72 one‐, two‐, and three‐bedroom apartments for low‐
income families and a unit provided for an on‐site Property Manager. The housing units will be
accommodated in three sets of multi‐story buildings. The development will include a community
room, management office, computer room, central laundry room, an outdoor play area, and
associated parking.
The project includes associated off‐site improvements, including the widening of Watsonville
Road, a sidewalk, and undergrounding of utilities in the right‐of‐way of Watsonville Road.
The combined area of project construction and off‐site improvements totals 4.6 acres.
1.3 STUDY METHODOLOGY
The analysis of project impacts, as discussed in Section 4.0 of this report, is based on the known
and potential biotic resources of the site, discussed in Section 2.0. Thus, the site’s broader
environmental setting is described to provide context for the discussion more specifically related
to threatened and endangered species, wetlands, and other sensitive habitats. The biotic
habitats observed on the study area, along with their constituent plants and animals, are also
described. As such, the following were completed for this biological evaluation:
Background review. LOA reviewed resource agency data and literature, including, but not
limited to, the following:
The California Natural Diversity Database Rarefind 5 (CNDDB; CDFW 2020);
The California Native Plant Society’s Inventory of Rare and Endangered Vascular Plants of
California (CNPS 2020);
Monterey S. of Watsonville Biological Evaluation, Santa Clara County, California (LOA
2011);
Santa Clara Valley Habitat Plan (ICF International 2012);
United States Department of Agriculture (USDA) Natural Resource Conservation Service
Custom Soil Resource Report for Eastern Santa Clara Area, California (NRCS 2019); and
Manuals and references related to plants and animals of Santa Clara Valley.
Field survey. LOA ecologists Davinna Ohlson and Arren Allegretti conducted a field survey of the
site on May 29, 2020. The field survey included the identification of onsite biotic habitats and
land uses. All identifiable plants and animals observed on the site were recorded. Because a
portion of the site is developed, buildings were visually inspected for potential habitation by
wildlife.
Ms. Ohlson and Ms. Allegretti completed a formal wetland delineation of the site on August 6,
2020.
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EXISTING CONDITIONS

2.1 REGIONAL SETTING
The site is located in south Morgan Hill, approximately one mile west of Highway 101 and two
miles east of the foothills of the Santa Cruz Mountains. The site is bounded by Watsonville Road
to the northwest, non‐operational agricultural buildings to the northeast, an open field
associated with Oakwood School to the southeast, and the West Little Llagas Creek diversion
channel (currently under construction) to the southwest.
Lands immediately northwest of the site and between Watsonville Road and Santa Teresa
Boulevard consist of residential subdivisions. West of Santa Teresa Boulevard and into the
foothills, development is generally rural residential in character. Southwest of the site are
agricultural and open fields, and the generally undeveloped or rural residential land uses extend
south to San Martin. Between the site and Highway 101 are a mosaic of roads and undeveloped
lands.
West Little Llagas Creek, a seasonal creek that is part of the Uvas/Llagas watershed, occurs across
the street less than 200 ft from the site, where the channel elbow turns the alignment parallel to
the north side of Watsonville Road. The creek passes under Watsonville Road immediately
southwest of Monterey Road, then crosses under Monterey Road, where it continues through
relatively undeveloped lands to eventually drain into Llagas Creek several miles southeast of the
site. A diversion channel, currently under construction immediately southwest of the site, will
eventually divert water from West Little Llagas Creek to Llagas Creek. The diversion channel is
part of the Llagas Creek Flood protection project managed by the Santa Clara Valley Water
District.
Like much of California, the project site experiences a Mediterranean climate with dry, hot
summers and cool, wet winters. Annual precipitation in the general vicinity of the site is highly
variable. Average annual rainfall is approximately 21 inches, most of which occurs from
November to April (WRCC 2020).
Situated on the floor of Santa Clara Valley, the site’s topographically is relatively flat, ranging in
elevations from 320 ft (97.5 m) to 325 ft (99 m) National Geodetic Vertical Datum.
2.2 SOILS
Only one soil type—San Ysidro loam, 0 to 2% slopes—occurs on the site. The San Ysidro series
consists of very deep, moderately well drained soils with very slow permeability that formed in
alluvium from sedimentary rocks (NRCS 2020).
San Ysidro soils are considered hydric. Hydric soils are soils that are saturated, flooded, or
ponded long enough during the growing season to develop anaerobic conditions in the upper
part. Under sufficiently wet conditions, hydric soils support the growth and regeneration of
hydrophytic (i.e., “water‐loving”) vegetation.
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The San Ysidro series is slightly acidic in the upper profile to moderately alkaline in the lower
profile (NRCS 2020). Because it is not strongly alkaline in nature, it would preclude certain plant
species adapted to alkaline soils from successfully maintaining populations on the site.
Serpentine soils are absent from the site, indicating that plants adapted to such soils are unlikely
to have colonized the site in the past or under current conditions.
2.3 BIOTIC HABITATS AND LAND USES
The site is a former mushroom production facility with structures related to its former use still
extant. For the purposes of this analysis, two biotic habitats and/or land uses were identified on
the site; these are 1) developed/landscaped and 2) ruderal (Figure 2). These habitats and land
uses and their constituent plant and animal species are described in more detail in the following
subsections. A list of the vascular plant species observed on the project site is provided in
Appendix A. Selected photographs of the project site are presented in Appendix B.
To be consistent with the Santa Clara Valley Habitat Plan (SCVHP), the habitats and land uses
identified on the site have been keyed to their corresponding SCVHP land cover type (ICF
International 2012; Table 1). The type and extent of actual SCVHP land covers will be verified at
such time that an SCVHP application is prepared and submitted to the Santa Clara Valley Habitat
Agency.
Table 1. Habitats/land uses and associated SCVHP land cover types for the UHC Morgan Hill site.
Habitat or land use
SCVHP land cover type*
Developed/landscaped
Agriculture developed
Ruderal
Grain, Row‐crop, Hay and Pasture, Disked / Short‐term
Fallowed
* Anticipated SCVHP land cover type based on the SCVHP’s land cover descriptions.

2.3.1 Developed/Landscaped
More than half the site is developed and landscaped. This part of the former mushroom
production facility comprises several large mushroom production buildings, storage/warehouse
buildings, and a gravel driveway and parking area. The facility discontinued its operations in the
last ten years and has not been replaced with new, formal uses. Consequently, the buildings are
in various stages of disrepair, and structures having corrugated metal roofs are dilapidated with
some roof sections missing.
Annual grasses and forbs typical of ruderal, disturbed areas were present around the buildings
and along the margins of the gravel driveway and parking area. Grasses observed were all non‐
native species and included wild oat (Avena fatua), Italian ryegrass (Festuca perennis), foxtail
barley (Hordeum murinum), California brome (Bromus carinatus), and ripgut (Bromus diandrus).
Forbs observed were also mostly of European descent and included everlasting cudweed
(Pseudognaphalium luteo‐album), prickly lettuce (Lactuca serriola), common mallow (Malva
parviflora), lambs quarters (Chenopodium album), summer mustard (Hirschfeldia incana), curly
dock (Rumex crispus), English plantain (Plantago lanceolata), red‐stem filaree (Erodium
cicutarium), and field bindweed (Convolvulus arvensis).
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Landscape vegetation consists of trees and shrubs occurring along or outside the fence fronting
Watsonville Road. These include common juniper (Juniperus communis), coast live oak (Quercus
agrifolia), oleander (Nerium oleander), and bottlebrush (Callistemon citrinus). Several red iron
bark trees (Eucalyptus sideroxylon) were present behind the production buildings along the
southeast fence.
Developed lands provide limited habitat for locally occurring wildlife species. The predominance
of hardscape and moderate urbanization surrounding the site preclude many terrestrial
vertebrates from occurring on developed areas of the site. However, some species have adapted
to urban landscapes, and wildlife species occurring in ruderal areas onsite or on more natural
lands surrounding the site could incidentally move through developed portions of the site.
Reptiles such as the southern alligator lizard (Elgaria multicarinata) and western fence lizard
(Sceloporus occidentalis) may occur in landscaped areas of the site, particularly where sufficient
ground cover is available.
Most avian species occurring in developed areas likely are foragers in adjacent natural lands.
While no stick nests were observed during the May 2020 survey, large trees on the site provide
nesting habitat for birds such as red‐tailed hawks (Buteo jamaicensis) and mourning doves
(Zenaida macroura), which were observed on the site. Other birds observed include the turkey
vulture (Cathartes aura), rock pigeon (Columba livia), Brewer’s blackbird (Euphagus
cyanocephalus), and house finch (Carpodacus mexicanus). Barn swallows (Hirundo rustica) were
flying over the site and could build nests in the building onsite.
Black‐tailed jackrabbits (Lepus californicus) were seen behind the buildings along the
southeastern fenceline and in the adjacent, offsite fields. Other mammals that may occur on or
move through developed parts of the site include the Virginia opossum (Didelphis virginiana) and
feral house cat (Felis catus). Those buildings on the site having corrugated metal roofs with
sections missing do not provide suitable roosting habitat for bats because there is too much light
and air exposure for bats to roost. The remaining buildings are more enclosed with limited light
and airflow; these buildings may be potential roosting habitat for bats such as the Brazilian free‐
tailed bat (Tadarida brasiliensis), although no evidence of bats (e.g., guano) in or around these
structures was present.
2.3.2 Ruderal
The remainder of the site consists of a ruderal field, part of which is underlain by gravel. A low
concrete pile is located along the southeast fenceline in the site’s southern corner. Ruderal
portions of the study area are dominated by non‐native grasses and forbs as well as scattered
trees and shrubs. Similar to grasses found by the developed areas, grasses occurring in this
habitat included slender wild oats, ripgut brome, Italian ryegrass, and foxtail barley. Dominant
forbs observed include field mustard, wild radish (Raphanus sativus), prickly lettuce, purple
salsify (Tragopogon porrifolius), common knotweed (Polygonum aviculare), curly dock, and
fiddleneck (Amsinckia sp.).
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A small, shallow retention basin (approximately 4 ft deep) is present within the ruderal field near
the south end of the former production buildings (Figure 2). While the mushroom facility was
operational, this basin retained pump‐fed water from the production buildings. It now would
only be inundated by stormwater. While the retention basin was not inundated during the May
and August 2020 field surveys, it is dominated by hydrophytic vegetation, including rabbitsfoot
grass (Polypogon monspeliensis), common spike rush (Eleocharis macrostachya), hyssop
loosestrife (Lythrum hyssopifolium), and fringed willowherb (Epilobium ciliatum). Two black
walnuts (Juglans nigra) occur next to the retention basin, and a row of three planted redwoods
(Sequoia sempervirens) occur near the walnuts.
A narrow, shallow roadside ditch with modest herbaceous cover along the shoulder of
Watsonville Road carries stormwater runoff from properties southwest of the site northeasterly
to West Little Llagas Creek. Vegetation in the ditch was dominated by wild oats and Italian rye
grass. Other herbaceous species in the ditch include rabbitsfoot grass, hyssop loosestrife, and
summer mustard (Hirschfeldia incana).
Compared to more natural habitats, ruderal areas and fields provide relatively low habitat value
for wildlife due to the sparseness of understory vegetation that would typically provide food and
cover for many reptiles, small birds, and mammals native to the region. Nevertheless, some
native wildlife have adapted to ruderal habitats and could occur on the site.
Western fence lizards were observed in the ruderal field, particularly near the concrete pile.
Other reptiles that may occur in this habitat include the southern alligator lizard and gopher
snake (Pituophis catenifer). Although it is low‐quality habitat, amphibians such as the Pacific tree
frog (Pseudacris regilla) and bull frog (Lithobates catesbeianus) may breed in the retention basin
during the wet season depending upon annual conditions (e.g., level and duration of inundation).
Killdeer (Charadrius vociferous) and American crows (Corvus brachyrhynchos) were observed in
the ruderal field. The walnut and redwood trees provide nesting opportunities for species such
the mourning dove and Anna’s hummingbird (Calypte anna).
Mammals that may occur in developed parts of the site would also be expected to disperse
through or occasionally forage in the site’s ruderal areas. Small mammal burrows were generally
absent except for a few scattered California vole (Microtus californicus) holes.
If standing water is present, the retention basin can serve as a source of drinking water for birds
and mammals that might occur on the site.
2.4 SENSITIVE NATURAL COMMUNITIES
California contains a wide range of natural communities, or unique assemblages of plants and
animals. These communities have largely been classified and mapped by CDFW as part of its
natural heritage program. Natural communities are assigned state and global ranks according to
their rarity and the magnitude and trend of the threats they face. Natural communities with a
state rank of 1‐3 (on a 1‐5 scale) are considered sensitive and must be considered in CEQA review.
Examples of sensitive natural communities include various types of wetlands and riparian habitat.
8
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No sensitive natural communities occur on the site.
2.5 WILDLIFE MOVEMENT CORRIDORS
Wildlife movement corridors are areas where regional wildlife populations regularly and
predictably move during dispersal or migration. Landscape linkages refer to areas that allow for
the movement of wildlife and plant species from a specific area of suitable habitat to another
(Ament et al. 2014). A linkage can vary from a narrow strip of habitat that functions as a conduit
for movement (i.e., a corridor) or a large area of intact habitat that can allow for daily travel by
animals throughout their home ranges, accommodate migration to support life history needs
(e.g., breeding, foraging), support genetic diversity, and provide ability for species to adapt to
climate change (ICF International 2012; Nathan et al. 2008; Santa Clara Open Space Authority
and Conservation Biology Institute 2017). Many landscape linkages are broad areas of regional
movement corridors for wildlife that generally include a wide swath of land used for movement
between two or more core areas for multiple regional species (Bastille‐Rousseau and Wittemyer
2020).
Landscape linkages are vital to terrestrial animals for connectivity between core habitat areas
(i.e., larger intact habitat areas where species carry out their life cycle). Connections between
two or more core habitat areas help ensure that genetic diversity is maintained, thereby
diminishing the probability of inbreeding depression and geographic extinctions. Linkages
between core habitat areas allow wildlife to access key locations containing diverse biological
resources essential for survival and maintenance of their life cycles.
In California, movement corridors are typically associated with valleys, rivers and creeks
supporting riparian vegetation, and ridgelines. Corridors containing higher‐quality habitat have
minimal human footprints (e.g., roads and buildings) and are preferable to wildlife over corridors
supporting little cover (i.e., sparse vegetation) and development (e.g., high‐density roads).
The importance of an area as a movement corridor depends on the wildlife species being
considered and their consistent use patterns. Animal movements generally can be divided into
three major behavioral categories:
Movements within a home range or territory;
Movements during migration; and
Movements during dispersal.
Lands surrounding the site have been moderately developed with neighborhoods, roads, and
commercial, agricultural, and industrial land uses, which greatly constrain, but do not completely
impede, the movement of wildlife between the site and more open lands. As noted in section
2.3, wildlife may use the site as part of their dispersal movements to higher‐quality habitats in
the region. The slightly degraded West Little Llagas Creek adjacent to the site serves as a
movement corridor for local wildlife species that persist in nearby lands, and wildlife utilizing this
corridor may move onto the site. A diversion channel, currently under construction immediately
southwest of the site, will eventually divert water from West Little Llagas Creek to Llagas Creek
9
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(Section 2.1). The SCVHP identifies Llagas Creek as a regional landscape linkage (ICF International
2012). Following its completion, the diversion channel may influence wildlife movements
occurring in and along Llagas Creek and between Llagas Creek and West Little Llagas Creek.
Movements on and across the site consist of typical movements associated with an individual
animal’s home range or territory, or animals dispersing from their natal range. There are no
unique features on the site itself, however, that would lend it to facilitating wildlife movements
in a disproportionate way as to function as a wildlife movement corridor. In fact, existing
development on the site may deter through‐movements, and wildlife moving onto the site may
disperse back towards the direction from which they came.
2.6 SPECIAL STATUS PLANTS AND ANIMALS
Many plant and animal species in California have naturally low populations, limited distributions,
or both. Such species are vulnerable to extirpation as the state’s human population grows and
the habitats these species occupy are converted to urban, agricultural, and other human uses.
Plant and wildlife species have also experienced an anthropogenic decline in population numbers
due to habitat loss and degradation, climate change, the introduction of non‐native competitors,
hunting, and other factors.
Federal and state endangered species legislation provides a legal mechanism for conserving and
protecting plant and animal species of limited distribution and/or low or declining populations.
As described more fully in Section 3.2, state and federal laws provide the California Department
of Fish and Wildlife (CDFW) and the U.S. Fish and Wildlife Service (USFWS) with a mechanism for
conserving and protecting the diversity of plant and animal species native to the state. Many
native plants and animals have been formally designated as threatened or endangered under
state and federal endangered species legislation. Others have been designated as candidates for
such listing. Still others have been designated as “species of special concern” by the CDFW. The
California Native Plant Society (CNPS) has developed its own set of lists of native plants
considered rare, threatened, or endangered (CNPS 2019). Collectively, these plants and animals
are referred to as “special status species.”
The California Natural Diversity Database (CDFW 2019) was queried for special status species
occurrences in the nine USGS 7.5‐minute quadrangles containing and immediately surrounding
the project site (Mt. Madonna, Chittenden, Watsonville East, Loma Prieta, Santa Teresa Hills,
Watsonville West, Gilroy, Mount Sizer, and Morgan Hill) using the California Natural Diversity
Database (CNDDB) Rarefind (CDFW 2020). These species and their potential to occur on the
project site are summarized in Tables 2 and 3 below. Figures 3a and 3b show the CNDDB
occurrences of special status plant and animal species, respectively, within a three‐mile radius of
the site.
Because serpentine soils are absent from the site, those plant species that are uniquely adapted
to serpentine conditions are considered absent from the site. These species include the Tiburon
paintbrush (Castilleja affinis ssp. neglecta), pink creamsacs (Castilleja rubicundula ssp.
rubicundula), coyote ceanothus (Ceanothus ferrisiae), dwarf soap root (Chlorogalum
10
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pomeridianum var. minus), Mt. Hamilton thistle (Cirsium fontinale var. campylon), Brewer’s
clarkia (Clarkia breweri), San Francisco collinsia (Collinsia multicolor), Santa Clara Valley dudleya
(Dudleya abramsii ssp. setchellii), fragrant fritillary (Fritillaria liliacea), phlox‐leaf serpentine
bedstraw (Galium andrewsii ssp. gatense), Loma Prieta (Hoita strobilina), smooth lessingia
(Lessingia micradenia var. glabrata), woodland woollythreads (Monolopia gracilens), Metcalf
Canyon jewel‐flower (Streptanthus albidus ssp. albidus), and most beautiful jewel‐flower
(Streptanthus albidus ssp. peramoenus).
Other plant species occur in habitats that are not present on the project site (e.g., brackish and
freshwater marshes, coastal scrub, vernal pools, etc.) or are well outside the site’s elevational
range; these species are also considered absent from the site. These species include the
Anderson’s manzanita (Arctostaphylos andersonii), Hooker’s manzanita (Arctostaphylos hookeri
ssp. hookeri), Pajaro manzanita (Arctostaphylos pajaroensis), Santa Cruz Mountains pussypaws
(Calyptridium parryi var. hesseae), Monterey spineflower (Chorizanthe pungens var. pungens),
robust spineflower (Chorizanthe robusta var. robusta), Santa Clara red ribbons (Clarkia concinna
ssp. automixa), Hoover’s button‐celery (Eryngium aristulatum var. hooveri), sand‐loving
wallflower (Erysimum ammophilum), Monterey gilia (Gilia tenuiflora ssp. arenaria), Kellogg’s
horkelia (Horkelia cuneata ssp. sericea), Legenere (Legenere limosa), arcuate bush‐mallow
(Malacothamnus arcuatus), Hall’s bush‐mallow (Malacothamnus hallii), Santa Cruz Mountains
beardtongue (Penstemon rattanii var. kleei), Yadon’s rein orchid, (Piperia yadonii), Choris’
popcorn‐flower (Plagiobothrys chorisianus var. chorisianus), rock sanicle (Sanicula saxatilis), Mt.
Hamilton jewel‐flower (Streptanthus callistus), and Santa Cruz clover (Trifolium buckwestiorum).
Some wildlife species would not be expected to occur on the site because the habitats necessary
to support them are absent (e.g., creeks or rivers, or mixed evergreen or riparian woodlands, and
chaparral) or because the project site is located outside of their known range. These species
include the Smith’s blue butterfly (Euphilotes enoptes smithi), Bay checkerspot butterfly
(Euphydryas editha bayensis), tidewater goby (Eucyclogobius newberryi), steelhead
(Oncorhynchus mykiss irideus), Monterey roach (Lavinia symmetricus subditus), Santa Cruz long‐
toed salamander (Ambystoma macrodactylum croceum), and western snowy plover (Charadrius
alexandrinus nivosus). As such, they are considered absent from the site.
Plant and animal species that have some potential to occur on the project site or immediate
vicinity because suitable habitats are present and the site is located in or near their known
distributions are included in Tables 2 and 3 below.
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Table 2a. Special status plant species that could occur in the project vicinity. (Sources: CDFW 2020 and CNPS
2020)
PLANTS
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts
Common and scientific names

Status

General habitat
description

*Occurrence in the study area

Santa Cruz tarplant
Holocarpha macradenia

FT, CE,
CRPR 1B

Habitat: Coastal prairie,
coastal scrub, and valley
and foothill grasslands,
often in clay or sandy
soils.
Elevation: 10‐220 meters.
Blooms: June‐October.
Life form: annual herb

Absent. Grassland habitat on the
site is ruderal and highly disturbed.
Furthermore, this species is not
known to occur in Santa Clara
County.

San Francisco popcornflower
Plagiobothrys diffusus

CE,
CRPR 1B

Habitat: Coastal prairie
and valley and foothill
grasslands. Historically
found on grassy slopes
with marine influence.
Elevation: 60‐360 meters.
Blooms: March–June.
Life form: Annual herb.

Absent. Grassland habitat on the
site is ruderal and highly disturbed.
This species was not observed on
the site during the May 2020 field
survey. The nearest known
occurrence is more than 13 miles
southwest of the site near the
Watsonville Airport.

Table 2b. Special status plant species that could occur in the project vicinity. (Sources: CDFW 2020 and CNPS
2020)
PLANTS
Other special status plants listed by the CDFW and CNPS
Common and scientific names

Status

General habitat
description

*Occurrence in the study area

Big‐scale balsamroot
Balsamorhiza macrolepis

CRPR 1B

Habitat: Chaparral,
cismontane woodland,
and valley and foothill
grassland. Can occur in
serpentine soils.
Elevation: 45‐1555
meters.
Blooms: March–June.
Life form: Perennial herb.

Absent. Serpentine soils are absent
from the site. Grassland habitat on
the site is ruderal and highly
disturbed from surrounding
development. This species was not
observed on the site during the
May 2020 survey.

Congdon's tarplant
Centromadia parryi ssp.
congdonii

CRPR IB

Habitat: Valley and
foothill grassland on
alkaline soils, swales,
terraces, floodplains,
grasslands, disturbed
sites
Elevation: 0‐300 meters.
Blooms: May‐November.
Life form: Annual herb.

Absent. This species was not
observed on the site during the
May 2020 field survey, which
occurred during this species’
blooming period. The nearest
documented occurrence is
approximately 12 miles southwest
of the site.
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PLANTS
Other special status plants listed by the CDFW and CNPS
Common and scientific names

Status

General habitat
description

*Occurrence in the study area

Dudley’s lousewort
Pedicularis dudleyi

CRPR 1B

Habitat: Chaparral
(maritime), cismontane
woodland, north coast
coniferous forest, and
valley and foothill
grassland.
Elevation: 60‐330 meters.
Blooms: April–June.
Life form: Perennial herb.

Absent. Suitable habitat is absent
from the site. This species was not
observed on the site during the
May 2020 field survey. This species
is likely to have been locally
extirpated as the nearest county
record of this species is in
Pescadero Creek from 1903.

California alkali grass
Puccinellia simplex

CRPR 1B

Habitat: Chenopod scrub,
meadows and seeps,
valley and foothill
grassland, and vernal
pools.
Elevation: 2‐930 meters
Blooms: March‐ May.
Life form: Annual herb.

Unlikely. The site’s ruderal field and
retention basin provide very
marginal habitat for this species.
The site also lacks alkaline soils
known to support this species. The
nearest known occurrence is
approximately 14 miles south of the
site by Soda Lake in Santa Cruz.

Saline clover
Trifolium hydrophilum

CRPR 1B

Habitat: Marshes and
swamps, valley and
foothill grasslands on
mesic or alkaline soils,
and vernal pools.
Elevation: 0‐300 meters.
Blooms: April–June.

Unlikely. The site’s ruderal field and
retention basin provides marginal
habitat for this species. The site
also lacks alkaline soils known to
support this species. The nearest
known occurrence is approximately
14 miles south of the site by Soda
Lake in Santa Cruz.

*Explanation of Occurrence Designations and Status Codes
Present: Species observed on the sites at time of field surveys or during recent past.
Likely: Species not observed on the site, but it may reasonably be expected to occur there on a regular basis.
Possible: Species not observed on the sites, but it could occur there from time to time.
Unlikely: Species not observed on the sites, and would not be expected to occur there except, perhaps, as a
transient.
Absent: Species not observed on the sites and precluded from occurring there because habitat requirements not
met.
STATUS CODES
FE
Federally Endangered
FT
Federally Threatened
FPE
Federally Endangered (Proposed)
FC
Federal Candidate
CRPR
1A
1B
2
3
4

CE
CT
CR
CP

California Endangered
California Threatened
California Rare
California Protected

California Rare Plant Rank
Plants Presumed Extinct in California
Plants Rare, Threatened, or Endangered in California and elsewhere
Plants Rare, Threatened, or Endangered in California, but more common elsewhere
Plants about which we need more information – a review list
Plants of limited distribution – a watch list

15

UHC Morgan Hill BE

PN 2478‐01

Table 3a. Special status animal species that could occur in the project vicinity. (Source: CDFW 2020)
ANIMALS
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts
Common and scientific
names
Status
General habitat description
*Occurrence in the study area
Crotch bumble bee
CE
Open grassland and scrub
Unlikely. There is no suitable
(Candidate)
habitats of the southern
nesting habitat for this species
Bombus crotchii
2/3 of California. Flight
onsite. However, the site supports
period for queens is late
a limited growth of flowering plants
February to late October
on which this species can forage.
peaking in April and July;
The nearest documented
flight period for males and
observation of this species is from
workers is March through
1959 approximately two miles
September peaking in early southeast of the site in San Martin
July. Constructs nests
(CDFW 2020).
underground in animal
burrows. Overwintering
sites are likely in soft soils
or in debris or leaf litter.
Western bumblebee
FE, CE
Coastal and Sierra Nevada
Unlikely. There is no suitable
(Candidate)
ranges within meadows and nesting habitat for this species
Bombus occidentalis
grasslands and some
onsite. However, the site supports
natural areas within urban
a limited growth of flowering plants
environments. Populations on which this species can forage.
may be restricted to high
The adjacent grassland southwest of
elevation and coastal areas. the site may provide more suitable
This species historically
habitat; therefore, this species
occurred from the Channel
cannot be completely discounted
Islands to the northern
for this site. An occurrence of the
California border. Flight
western bumble bee was
period is February to late
documented in 1940 and was
November, peaking in late
generally mapped to Morgan Hill.
June and late September.
The project site is located less than
Typically nests in
two miles southeast of the accuracy
abandoned animal burrows polygon associated with this
on west and south‐west
occurrence (CDFW 2020).
facing slopes.
Overwintering sites are
likely in friable soils or in
debris or leaf litter.
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ANIMALS
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts
Common and scientific
names
Status
General habitat description
*Occurrence in the study area
California tiger salamander
FT, CT, CSC
Breeds in vernal pools and
Unlikely. The only feature on the
stock ponds of central
site that may provide suitable
Ambystoma californiense
California. Adults typically
breeding habitat is the retention
aestivate in grassland
basin. However, this basin may not
habitats adjacent to the
hold water for a duration long
breeding sites but are
enough to support breeding CTS.
capable of traveling up to
Aestivation habitat in the form of
1.3 miles from their
small mammal burrows is marginal,
breeding sites to aestivate.
at best. The nearest documented
occurrences of this species are more
than one mile from the site.
Individuals would have to travel a
significant distance through a
mosaic of roadways and
development—generally considered
barriers to wildlife movements—to
access the site’s marginal
aestivation habitat. Individuals
utilizing West Little Llagas Creek
would be unlikely to successfully
disperse to the study area due to
the presence of predatory fish
species in the creek channel. Critical
Habitat for CTS is approximately 1.5
miles to the south of the site.
Foothill yellow‐legged frog
CT
Partly shaded, shallow,
Absent. There is no viable habitat
(Candidate), swiftly‐flowing streams and for this species onsite.
Rana boylii
CSC
riffles with rocky substrate
in a variety of habitats.
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ANIMALS
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts
Common and scientific
names
Status
General habitat description
*Occurrence in the study area
California red‐legged frog
FT, CSC
Rivers, creeks and stock
Absent. There is no viable habitat
ponds of the Sierra foothills for this species onsite. The
Rana draytonii
and coast range, preferring
retention basin is not inundated for
pools with overhanging
a duration or at a depth that would
vegetation.
support breeding. The West Little
Llagas Creek channel is within 200 ft
of the site north of Watsonville
Road, and an approximately 70‐ft
reach of the creek is on the same
side of the road as the site near the
intersection of Watsonville Road
and Monterey Road. CRLF have not
been documented in West Little
Llagas Creek (CNDDB 2020), but if
CRLF were to occur in the creek, the
site does not support features that
would be considered an attractant
to the species over that of the creek
environment. The nearest
documented occurrences of CRLF
are more than two miles east of the
site, on the east side of Highway
101.
Swainson’s hawk (SWHA)
CT
Breeds in stands with few
Unlikely. Suitable breeding habitat
trees in juniper‐sage flats,
is absent from the site, and there
Buteo swainsonii
riparian areas, and in oak
was no evidence of Swainson’s
savannah. Requires
hawks nesting onsite during the
adjacent suitable foraging
May 2020 field survey. SWHA have
areas such as grasslands or
been documented breeding near
alfalfa fields supporting
Coyote Creek approximately 8 miles
rodent populations.
north of the site near the Charter
School of Morgan Hill. Ruderal
parts of the site offer low‐quality
foraging habitat.
Least Bell’s vireo (nesting)
FE, CE
Early successional riparian
Absent. Breeding and foraging
vegetation including dense
habitat are absent from the site.
Vireo bellii pusillus
brush, mesquite, or
cottonwood‐willow forests
in riparian areas. Occurs in
southern Santa Clara
County during the breeding
season March, migrates out
of the state July through
September.
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ANIMALS
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts
Common and scientific
names
Status
General habitat description
*Occurrence in the study area
Bank swallow
CT
Occurs in open areas near
Unlikely. No viable breeding
flowing water, nests in
habitat for this species exists onsite.
Riparia riparia
steep banks along inland
Bank swallows have not been
water or coast.
recorded within 3 miles of the site.
Regardless, individuals may pass
through the site when moving
between suitable habitat areas.
Tricolored blackbird
CSC
Breeds near fresh water,
Absent. Breeding and foraging
primarily emergent
habitat are absent from the site.
Agelaius tricolor
wetlands, with tall thickets.
Forages in nearby grassland
and cropland habitats.
Table 3b. Special status animal species that could occur in the project vicinity. (Source: CDFW 2020)
ANIMALS
California Species of Special Concern and Protected Species
Common and scientific
names
Status
General habitat description
California giant salamander CSC
Occurs in or adjacent to
cold clear permanent to
Dicamptodon ensatus
semi‐permanent streams
and seeps.
Santa Cruz black
CSC
Deciduous woodland,
salamander
coniferous forests, and
Aneides flavipunctatus
coastal grasslands around
niger
the Santa Cruz Mountains
and foothills. This species is
occasionally found in the
yards of older homes with
mature live oaks and shrubs
in the San Francisco Bay
Area (Stebbins and
McGinnis 2012). They can
be found under rocks near
streams, in talus, under
damp logs, rotting wood,
and other objects.
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*Occurrence in the study area
Absent. There is no suitable habitat
for this species onsite.

Absent. Habitats that this species is
typically known to occur in are
absent from the site. This species
has not been documented within 3
miles of the site (CDFW 2020).
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ANIMALS
California Species of Special Concern and Protected Species
Common and scientific
names
Status
General habitat description
Western pond turtle
CSC
Intermittent and
Emys marmorata
permanent waterways
including streams, marshes,
rivers, ponds and lakes.
Open slow‐moving water of
rivers and creeks of central
California with rocks and
logs for basking.

Coast horned lizard
Phrynosoma blainvillii

CSC

Northern California legless
lizard
Anniella pulchra

CSC

White‐tailed kite
Elanus leucurus

CP

Golden eagle
Aquila chrysaetos

CP

Northern harrier
Circus cyaneus

CSC

Occur in grasslands,
scrublands, oak woodlands,
etc. of central California.
Common in sandy washes
with scattered shrubs.
Occurs mostly underground
in warm moist areas with
loose soil and substrate.
Occurs in habitats including
sparsely vegetated areas of
beach dunes, chaparral,
pine‐oak woodlands, desert
scrub, sandy washes, and
stream terraces with
sycamores, cottonwoods,
or oaks.
Open grasslands and
agricultural areas
throughout central
California.
Typically frequents rolling
foothills, mountain areas,
sage‐juniper flats, and
desert. Usually nests on
cliffs.
Frequents meadows,
grasslands, open
rangelands, freshwater
emergent wetlands;
uncommon in wooded
habitats.
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*Occurrence in the study area
Unlikely. The retention basin is not
inundated for a duration or at a
depth that would be considered
suitable habitat for this species.
Western pond turtles have not been
documented along West Little
Llagas Creek, the nearest
intermittent waterway to the site.
The nearest documented
occurrences are more than two
miles south of the site.
Unlikely. Onsite habitat is poor
since the site lacks sandy soils that
this species is known to occur in.

Absent. Suitable habitat is absent
from the site. The site lacks the
sandy or loose soils associated with
sparse vegetation that this species is
known to occur in.

Possible. Large trees on the site
provide suitable nesting habitat.
Foraging habitat would be
considered marginal.
Unlikely. Suitable nesting habitat is
absent from the site. The ruderal
fields would be considered poor
foraging habitat for this species.
Unlikely. The ruderal fields are
sparsely vegetated and would be
considered marginal breeding and
foraging habitat.
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ANIMALS
California Species of Special Concern and Protected Species
Common and scientific
names
Status
General habitat description
Burrowing owl (BUOW)
CSC
Open, dry grasslands,
Athene cunicularia
deserts and ruderal areas.
Requires suitable burrows.
Often associated with
California ground squirrels.

Black swift
Cypseloides niger

CSC

Grasshopper sparrow
Ammodramus
savannarum

CSC

Yellow‐breasted chat (YBC)
Icteria virens

CSC

Loggerhead Shrike
Lanius ludovicianus

CSC

Townsend’s big‐eared bat
Corynorhinus townsendii

CSC

Migrants and transients
found throughout many
habitats of state. Breeds on
steep cliffs or ocean bluffs,
or in cracks and crevasses
of inland deep canyons.
Occurs in California during
spring and summer in open
grasslands with scattered
shrubs.
Frequently breeds in dense
riparian shrubs and
blackberry thickets and
uses areas of dense
vegetation during
migration.
Frequents open habitats
with sparse shrubs and
trees, other suitable
perches, bare ground, and
low herbaceous cover.
Nests in tall shrubs and
dense trees. Forages in
grasslands, marshes, and
ruderal habitats. Can often
be found in cropland.
Primarily a cave‐dwelling
bat that may also roost in
buildings. Gruver and
Keinath (2006) found that
this species prefers roosts
with low to moderate air
flow for regulating air
temperature. Forages in a
wide variety of habitats,
including riparian areas
used for commuting and
drinking.
21

*Occurrence in the study area
Unlikely. Ground squirrel burrows
or other suitable nesting habitat are
absent from the site. However,
foraging habitat in most of the site
is marginal. The BUOW is a volant
species that may pass through the
site from time to time and, although
unlikely, could overwinter or breed
on the site should suitable breeding
habitat become available.
Absent. The site does not provide
suitable breeding or foraging
habitat for this species.

Unlikely. The site would be
considered poor nesting and
foraging habitat for this species.
Absent. Suitable nesting and
foraging habitat is absent from the
site.

Possible. While the site has limited
dense bushes used by loggerhead
shrikes for breeding, the species
may forage over the site from time
to time.

Possible. The deteriorated state of
the metal‐roofed buildings would
preclude them from serving as
roosts. Other, more intact
structures could serve as roosting
habitat, although no evidence of use
by bats (e.g., guano) was present
during the May 2020 survey.
Foraging habitat on the site is poor.
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ANIMALS
California Species of Special Concern and Protected Species
Common and scientific
names
Status
General habitat description
Pallid Bat
CSC
Grasslands, chaparral,
Antrozous pallidus
woodlands, and forests;
most common in dry rocky
open areas providing
roosting opportunities.

San Francisco dusky‐footed
woodrat
Neotoma fuscipes
annectens

CSC

American badger
Taxidea taxus

CSC

Hardwood forests, oak
riparian and shrub habitats.
This species is known to
build terrestrial stick houses
around logs or near trees in
areas that are cool and
shaded (USFWS 2020).
Found in drier open stages
of most shrub, forest and
herbaceous habitats with
friable soils, specifically
grassland environments.
Natal dens occur on slopes.

*Occurrence in the study area
Possible. The deteriorated state of
the metal‐roofed buildings would
preclude them from serving as
roosts. Other, more intact
structures could serve as roosting
habitat, although no evidence of use
by bats (e.g., guano) was present
during the May 2020 survey.
Foraging habitat on the site is poor.
Absent. Suitable habitat for this
species is absent from the site. No
woodrat nests were observed
during the May 2020 field survey.

Unlikely. Badgers may occupy open
lands to the south and may
incidentally move onto the site.
However, the site itself would not
be considered suitable habitat for
this species. No badger burrows (or
burrows that would be of suitable
size for badgers) were present on
the site during the May 2020
survey. This species has not been
documented within three miles of
the site.

*Explanation of Occurrence Designations and Status Codes
Present: Species observed on the site at time of field surveys or during recent past.
Likely: Species not observed on the site, but it may reasonably be expected to occur there on a regular basis.
Possible: Species not observed on the site, but it could occur there from time to time.
Unlikely: Species not observed on the site and would not be expected to occur there except, perhaps, as a
transient.
Absent: Species not observed on the site and precluded from occurring there because habitat requirements not
met.
STATUS CODES
FE
Federally Endangered
FT
Federally Threatened
FPE
Federally Endangered (Proposed)
FC
Federal Candidate
CSC
California Species of Special Concern

CE
CT
CR
CP

California Endangered
California Threatened
California Rare
California Protected
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2.7 DESIGNATED CRITICAL HABITAT
The USFWS often designates areas of “critical habitat” when it lists species as threatened or
endangered. Critical habitat is a specific geographic area(s) that contains features essential for
the conservation of a threatened or endangered species and that may require special
management and protection.
There is no designated critical habitat for any species on or adjacent to the project site.
2.8 JURISDICTIONAL WATERS
The U.S. Army Corps of Engineers (USACE) has regulatory authority over waters of the U.S., which
includes certain rivers, creeks, lakes, ponds, reservoirs, wetlands, and, in some cases, irrigation
canals (Section 3.6). The CDFW asserts jurisdiction over waters in California that have a defined
bed and bank, including engineered channels that replace, and/or connect to, natural drainages.
The State Water Resources Control Board (SWRCB) and nine Regional Water Quality Control
Boards (RWQCBs) assert jurisdiction over all surface water and groundwater in the State of
California.
A formal wetland delineation of the site was completed by LOA on August 6, 2020 and will be
submitted to the USACE for a formal determination.
The only potential hydrologic features on the site are the retention basin and the roadside ditch.
The retention basin is a relict feature associated with the mushroom production plant and is
regularly maintained by the property owner. It holds stormwater during the wet season and
supports hydrophytic vegetation, but it did not support hydric soils, which is required to meet
the USACE’s three technical criteria for jurisdictional wetlands. Because it was constructed by
the mushroom operation in uplands (i.e., not replacing an existing aquatic feature), is regularly
maintained, and failed to meet the USACE technical criteria for wetlands, it is presumed to be
neither a water of the U.S. nor a water of the State.
The roadside ditch is a man‐made feature that collects stormwater runoff from upstream
properties and from Watsonville Road and conveys it approximately 300 ft northeast to a culvert.
The culvert directs flow into a storm drain that outlets to West Little Llagas Creek, a known water
of the U.S., underneath Watsonville Road. Because it was excavated in uplands and does not
replace a historical tributary water, the roadside ditch would not be considered a water of the
U.S. nor a water of the State and, therefore, would not be regulated by the USACE or RWQCB.
The roadside ditch would also not be regulated by the CDFW.
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3

REGULATORY FRAMEWORK

This section discusses the regulatory framework within which the project must be implemented.
This includes a summary of the federal, state, and local laws regulating biological resources and
any other environmental policies and plans relevant to this analysis.
3.1 CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
In California, any project carried out or approved by a public agency that will result in a direct or
reasonably foreseeable indirect physical change in the environment must comply with CEQA. The
purpose of CEQA is to ensure that a project’s potential impacts on the environment are
evaluated, and methods for avoiding or reducing these impacts are considered, before the
project is allowed to move forward. A secondary aim of CEQA is to provide justification to the
public for the approval of any projects involving significant impacts on the environment.
According to 2019 CEQA Status and Guidelines (2019), a significant effect on the environment
means “a substantial, or potentially substantial, adverse change in any of the physical conditions
within the area affected by the project including land, air, water, minerals, flora, fauna, ambient
noise, and objects of historic or aesthetic interest.” Although the lead agency may set its own
CEQA significance thresholds, project impacts to biological resources are generally considered to
be significant if they would meet any of the following criteria established in Appendix G of the
CEQA Guidelines:
Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish and Wildlife or U.S. Fish and
Wildlife Service;
Have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service;
Have a substantial adverse effect on state or federally protected wetlands (including, but not
limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological
interruption, or other means;
Interfere substantially with the movement of any native resident or migratory fish or wildlife
species or with established native resident or migratory wildlife corridors, or impede the use
of native wildlife nursery sites;
Conflict with any local policies or ordinances protecting biological resources, such as a tree
preservation policy or ordinance; and
Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional, or state habitat conservation plan.
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Furthermore, CEQA Guidelines Section 15065(a) states that a project may trigger the
requirement to make a “mandatory findings of significance” if the project has the potential to:
Substantially degrade the quality of the environment; substantially reduce the habitat of a
fish or wildlife species; cause a fish or wildlife population to drop below self‐sustaining levels;
threaten to eliminate a plant or animal community; substantially reduce the number or
restrict the range of an endangered, rare or threatened species; or eliminate important
examples of the major periods of California history or prehistory.
Achieve short‐term environmental goals to the detriment of long‐term environmental goals.
Produce environmental effects that are individually limited but cumulatively considerable,
meaning that the incremental effects of the project are significant when viewed in connection
with the effects of past projects, other current projects, and probable future projects.
Produce environmental effects that cause substantial adverse effects on human beings,
either directly or indirectly.
3.2 NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)
Federal projects or proponents on federal lands (e.g., general plans, area plans, and specific
projects) are subject to the provisions of the National Environmental Policy Act (NEPA). NEPA
declares a continuing Federal policy “to use all practical means and measures… to create and
maintain conditions under which man and nature can exist in productive harmony, and fulfill the
social, economic, and other requirements of present and future generations.” NEPA directs a
systematic, interdisciplinary approach to planning and decision‐making and requires
environmental statements for “major Federal actions significantly affecting the quality of the
human environment.” Implementing regulations by the Council on Environmental Quality (CEQ)
(40 CFR Parts 1500‐1508) requires Federal agencies to identify and assess reasonable alternatives
to proposed actions that will restore and enhance the quality of the human environment and
avoid or minimize adverse environmental impacts. According to CEQ, impacts to the
environment are considered significant if a project will:
Adversely affect an endangered or threatened species or its habitat that has been
determined to be critical under the Endangered Species Act of 1973, as amended; or
Violate federal, state, or local law or requirement imposed for the protection of the
environment (40 CFR 1508.27).
Actions that adversely affect waters of the United States or that impede the migratory
movements of fish and wildlife may also be considered significant. An action that substantially
reduces the areal extent of fish and wildlife habitat may be considered significant, especially if
habitat loss occurs in areas identified by state and federal governments as ecologically sensitive
or of great scenic value.
As used in NEPA, a determination that certain effects on the human environment are significant
requires considerations of both context and intensity. Context means that significance must be
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analyzed in terms of the affected environment in which a proposed action would occur. For the
purposes of assessing effects of an action on biological resources, the relevant context would
often be local. The analysis would require a comparison of the action area’s biological resources
to the biological resources of the local area within which the action area is located. The analysis
may, however, require a comparison of the action area’s biological resources with the biological
resources of an entire region.
Intensity refers to the severity of impact. In considering the intensity of impact to biological
resources, it is necessary to address the unique qualities of wetlands and ecologically critical
areas that may be affected by the action, the degree to which the action will be controversial,
the degree to which the effects of the action will be uncertain, the degree to which the action
will establish a precedent for future actions that may result in significant effects, and the
potential for the action to result in cumulatively significant effects.
NEPA requires that significant impacts be mitigated, meaning that measures must be
implemented that would reduce the magnitude of the impact, preferably to a less‐than‐
significant level. Suitable measures include the following:
Avoiding the effect altogether by not taking a certain action or parts of an action.
Minimizing effects by limiting the degree or magnitude of the action and its
implementation.
Rectifying the effect by repairing, rehabilitating, or restoring the affected environment.
Reducing or eliminating the effect over time by preservation and maintenance operations
during the life of the project.
Compensating for the effect by replacing or providing substitute resources or
environments.
3.3 THREATENED AND ENDANGERED SPECIES
State and federal “endangered species” legislation has provided the CDFW and USFWS with a
mechanism for conserving and protecting plant and animal species of limited distribution and/or
low or declining populations. Species listed as threatened or endangered under provisions of the
state and federal Endangered Species Acts, candidate species for such listing, state species of
special concern, and some plants listed as endangered by the California Native Plant Society are
collectively referred to as “species of special status.” Permits may be required from both the
CDFW and USFWS if activities associated with a proposed project will result in the take of a listed
species. To “take” a listed species, as defined by the state of California, is “to hunt, pursue, catch,
capture, or kill, or attempt to hunt, pursue, catch, capture or kill” said species (California Fish and
Game Code, Section 86). “Take” is more broadly defined by the federal Endangered Species Act
to include “harm” of a listed species (16 USC, Section 1532(19), 50 CFR, Section 17.3).
Furthermore, the CDFW and the USFWS are responding agencies under CEQA. Both agencies
review CEQA documents to determine the adequacy of their treatment of endangered species
issues and to make project‐specific recommendations for their conservation.

26

UHC Morgan Hill BE

PN 2478‐01

3.4 MIGRATORY BIRDS
State and federal laws also protect most bird species. The State of California signed Assembly Bill
454 into law in 2019, which clarifies native bird protection and increases protections where
California law previously deferred to Federal law. The Federal Migratory Bird Treaty Act (FMBTA:
16 U.S.C., scc. 703, Supp. I, 1989) prohibits killing, possessing, or trading in migratory birds, except
in accordance with regulations prescribed by the Secretary of the Interior. This act encompasses
whole birds, parts of birds, and bird nests and eggs.
3.5 BIRDS OF PREY
Birds of prey are protected in California under provisions of the State Fish and Game Code,
Section 3503.5, which states that it is “unlawful to take, possess, or destroy any birds in the order
Falconiformes or Strigiformes (birds of prey) or to take, possess, or destroy the nest or eggs of
any such bird except as otherwise provided by this code or any regulation adopted pursuant
thereto.” Construction disturbance during the breeding season could result in the incidental loss
of fertile eggs or nestlings, or otherwise lead to nest abandonment. Disturbance that causes nest
abandonment and/or loss of reproductive effort is considered “taking” by the CDFW.
Additionally, the Bald and Golden Eagle Protection Act (16 U.S.C., scc. 668‐668c) prohibits anyone
from taking bald or golden eagles, including their parts, nests, or eggs, unless authorized under a
federal permit. The act prohibits any disturbance that directly affects an eagle or an active eagle
nest as well as any disturbance caused by humans around a previously used nest site during a
time when eagles are not present such that it agitates or bothers an eagle to a degree that
interferes with or interrupts normal breeding, feeding, or sheltering habits, and causes injury,
death or nest abandonment.
3.6 BATS
Section 2000 and 4150 of the California Fish and Game Code states that it is unlawful to take or
possess a number of species, including bats, without a license or permit, as required by Section
3007. Additionally, Title 14 of the California Code of Regulations states it is unlawful to harass,
herd, or drive a number of species, including bats. To harass is defined as “an intentional act
which disrupts an animal's normal behavior patterns, which includes, but is not limited to,
breeding, feeding or sheltering.” For these reasons, bat colonies in particular are considered to
be sensitive and therefore, disturbances that cause harm to bat colonies are unlawful.
3.7 JURISDICTIONAL WATERS AND WETLANDS
Jurisdictional waters include waters of the United States subject to the regulatory authority of
the U.S. Army Corps of Engineers (USACE) and waters of the State of California subject to the
regulatory authority of the California Department of Fish and Wildlife (CDFW) and the California
Regional Water Quality Control Board (RWQCB).
3.7.1 Clean Water Act, Section 404
The USACE regulates the filling or grading of Waters of the U.S. under the authority of Section
404 of the Clean Water Act. Drainage channels and adjacent wetlands may be considered
“waters of the United States” or “jurisdictional waters” subject to the jurisdiction of the USACE.
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The extent of jurisdiction has been defined in the Code of Federal Regulations and clarified in
federal courts.
The definition of waters of the U.S. have changed several times in recent years. In January 2020,
the Environmental Protection Agency (EPA) and USACE jointly issued the Navigable Waters
Protection Rule. The new rule was published in the Federal Register on April 21, 2020, and took
effect on June 22, 2020.
The Navigable Waters Protection Rule (33 CFR §328.3(a)) defines waters of the U.S. as:
Territorial Seas and Traditional Navigable Waters (TNWs)
The territorial seas and traditional navigable waters include large rivers and lakes and
tidally‐influenced waterbodies used in interstate or foreign commerce.
Tributaries
Tributaries include perennial and intermittent rivers and streams that contribute surface
flow to traditional navigable waters in a typical year. These naturally occurring surface
water channels must flow more often than just after a single precipitation event—that is,
tributaries must be perennial or intermittent.
Tributaries can connect to a traditional navigable water or territorial sea in a typical year
either directly or through other “waters of the United States,” through channelized non‐
jurisdictional surface waters, through artificial features (including culverts and spillways),
or through natural features (including debris piles and boulder fields).
Ditches are to be considered tributaries only where they satisfy the flow conditions of the
perennial and intermittent tributary definition and either were constructed in or relocate
a tributary or were constructed in an adjacent wetland and contribute perennial or
intermittent flow to a traditional navigable water in a typical year.
Lakes, Ponds, and Impoundments of Jurisdictional Waters
Lakes, ponds, and impoundments of jurisdictional waters are jurisdictional where they
contribute surface water flow to a traditional navigable water or territorial sea in a typical
year either directly or through other waters of the United States, through channelized
non‐jurisdictional surface waters, through artificial features (including culverts and
spillways), or through natural features (including debris piles and boulder fields).
Lakes, ponds, and impoundments of jurisdictional waters are also jurisdictional where
they are flooded by a water of the United States in a typical year, such as certain oxbow
lakes that lie along the Mississippi River.
Adjacent Wetlands
Wetlands that physically touch other jurisdictional waters are “adjacent wetlands.”
Wetlands separated from a water of the United States by only a natural berm, bank or
dune are also “adjacent.”
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Wetlands inundated by flooding from a water of the United States in a typical year are
“adjacent.”
Wetlands that are physically separated from a jurisdictional water by an artificial dike,
barrier, or similar artificial structure are “adjacent” so long as that structure allows for a
direct hydrologic surface connection between the wetlands and the jurisdictional water
in a typical year, such as through a culvert, flood or tide gate, pump, or similar artificial
feature.
An adjacent wetland is jurisdictional in its entirety when a road or similar artificial
structure divides the wetland, as long as the structure allows for a direct hydrologic
surface connection through or over that structure in a typical year.
The Navigable Waters Protection Rule also outlines what do not constitute waters of the United
States. The following waters/features are not jurisdictional under the rule:
Waterbodies that are not included in the four categories of waters of the United States
listed above.
Groundwater, including groundwater drained through subsurface drainage systems, such
as drains in agricultural lands.
Ephemeral features, including ephemeral streams, swales, gullies, rills, and pools.
Diffuse stormwater run‐off and directional sheet flow over upland.
Many farm and roadside ditches.
Prior converted cropland retains its longstanding exclusion, but is defined for the first
time in the final rule. The agencies are clarifying that this exclusion will cease to apply
when cropland is abandoned (i.e., not used for, or in support of, agricultural purposes in
the immediately preceding five years) and has reverted to wetlands.
Artificially irrigated areas, including fields flooded for agricultural production, that would
revert to upland should application of irrigation water to that area cease.
Artificial lakes and ponds, including water storage reservoirs and farm, irrigation, stock
watering, and log cleaning ponds, constructed or excavated in upland or in non‐
jurisdictional waters.
Water‐filled depressions constructed or excavated in upland or in non‐jurisdictional
waters incidental to mining or construction activity, and pits excavated in upland or in
non‐jurisdictional waters for the purpose of obtaining fill, sand, or gravel.
Stormwater control features excavated or constructed in upland or in non‐jurisdictional
waters to convey, treat, infiltrate, or store stormwater run‐off.
Groundwater recharge, water reuse, and wastewater recycling structures, including
detention, retention and infiltration basins and ponds, that are constructed in upland or
in non‐jurisdictional waters.
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Waste treatment systems have been excluded from the definition of waters of the United
States since 1979 and will continue to be excluded under the final rule. Waste treatment
systems include all components, including lagoons and treatment ponds (such as settling
or cooling ponds), designed to either convey or retain, concentrate, settle, reduce, or
remove pollutants, either actively or passively, from wastewater or stormwater prior to
discharge (or eliminating any such discharge).
All activities that involve the discharge of dredge or fill material into waters of the U.S. are subject
to the permit requirements of the USACE under Section 404 of the Clean Water Act. Such permits
are typically issued on the condition that the applicant agrees to provide mitigation that result in
no net loss of wetland functions or values. No permit can be issued without a CWA Section 401
Water Quality Certification (or waiver of such certification) verifying that the proposed activity
will meet state water quality standards (Section 3.6.2).
3.7.2 Porter‐Cologne Water Quality Act/Clean Water Act, Section 401
There are nine Regional Water Quality Control Boards (RWQCB) statewide; collectively, they
oversee regional and local water quality in California. The RWQCB administers Section 401 of the
Clean Water Act and the Porter‐Cologne Water Quality Control Act. The RWQCB for a given
region regulates discharges of fill or pollutants into waters of the State through the issuance of
various permits and orders.
Pursuant to Section 401 of the Clean Water Act, the RWQCB regulates waters of the State that
are also waters of the U.S. Discharges into such waters require a Section 401 Water Quality
Certification from the RWQCB as a condition to obtaining certain federal permits, such as a Clean
Water Act Section 404 permit (Section 3.6.1). Discharges into all Waters of the State, even those
that are not also Waters of the U.S., require Waste Discharge Requirements (WDRs), or a waiver
of WDRs, from the RWQCB.
The Porter‐Cologne Water Quality Control Act, Water Code Section 13260, requires that “any
person discharging waste, or proposing to discharge waste, within any region that could affect
the ‘waters of the State’ to file a report of discharge” with the RWQCB. Waters of the State as
defined in the Porter‐Cologne Act (Water Code Section 13050[e]) are “any surface water or
groundwater, including saline waters, within the boundaries of the state.” This gives the RWQCB
authority to regulate a broader set of waters than the Clean Water Act alone; specifically, in
addition to regulating waters of the U.S. through the Section 401 Water Quality Certification
process, the RWQCB also claims jurisdiction and exercises discretionary authority over “isolated
waters,” or waters that are not themselves waters of the U.S. and are not hydrologically
connected to waters of the U.S.
The RWQCB also administers the Construction Stormwater Program and the federal National
Pollution Discharge Elimination System (NPDES) program. Projects that disturb one or more
acres of soil must obtain a Construction General Permit under the Construction Stormwater
Program. A prerequisite for this permit is the development of a Stormwater Pollution Prevention
Plan (SWPPP) by a certified Qualified SWPPP Developer. Projects that discharge wastewater,
stormwater, or other pollutants into a Water of the U.S. may require a NPDES permit.
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3.7.3 California Fish and Game Code, Section 1602
The CDFW has jurisdiction over the bed and bank of natural drainages and lakes according to
provisions of Section 1602 of the California Fish and Game Code. Activities that may substantially
modify such waters through the diversion or obstruction of their natural flow, change or use of
any material from their bed or bank, or the deposition of debris require a Notification of Lake or
Streambed Alteration. If the CDFW determines that the activity may adversely affect fish and
wildlife resources, a Lake or Streambed Alteration Agreement will be prepared. Such an
agreement typically stipulates that certain measures will be implemented to protect the habitat
values of the lake or drainage in question.
3.8 CITY OF MORGAN HILL TREE ORDINANCE
The City of Morgan Hill’s tree ordinance (Chapter 12.32 of the City’s municipal code) protects all
trees having a single stem or trunk with a circumference of forty inches or greater for
nonindigenous species (except those in residential zones) and eighteen inches or greater for
indigenous species measured at four and one‐half feet vertically above the ground or
immediately below the lowest branch. Indigenous trees are defined by the City as any tree that
is native to the Morgan Hill region, including oaks (all types), California bays, madrones, sycamore
and alder. The ordinance states that “it is unlawful for any person to cut down, remove, poison,
or otherwise kill or destroy, or cause to be removed, any ordinance sized tree, street tree, or a
community of trees on any city or private property without first securing a permit as provided in
this chapter; provided, however, that a permit shall not be required for developments which have
been reviewed and approved by the planning commission or architectural and site review board
and the tree removal conforms with the landscape plans of those developments.”
3.9 MORGAN HILL 2035 GENERAL PLAN
The Natural Resources and Environment Element of the 2035 General Plan (General Plan) aims
to “preserve open space, agricultural sites, hillsides, riparian areas, wildlife habitat, and other
natural features”. The General Plan includes several goals and policies relevant to biological
protections including, but are not limited to the following:
GOAL NRE‐1 Preservation of open space areas and natural features.
A policy applicable to this project under this goal includes Policy NRE‐1.10 Wetland
Delineation and Mitigation. This policy requires a wetland delineation and mitigation for
projects with features that exhibit hydric soils, hydrophytic vegetation, and wetland
hydrology. The wetland delineation and mitigation will be part of the environmental
review of future development.
GOAL NRE‐2 Preservation of hillside areas as open space and scenic features.
GOAL NRE‐5 Preservation and reclamation of streams and riparian areas as open space.
GOAL NRE‐6 Protection of native plants, animals, and sensitive habitats.
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Additional policies which may apply include:
Policy HC‐3.11 Conservation Coordination. Coordinate location and development of parks
with the Natural Resources and Environment Element of the General Plan to maximize
opportunities for resource protection, greenbelt creation, environmental education, and
passive recreational use of open space.
Policy HC‐3.14 Streamside Trails. Work in partnership with the Santa Clara Valley Water
District to establish easements and develop trails and linear parks along creeks and
drainage channels, connecting parks, regional trails, schools, library, and other
community facilities and ensuring that natural resources are protected and restored.
Policy HC‐3.24 Parkland Acquisition. Actively pursue acquisition of appropriate parkland
for recommended parks, trails and facilities, and to meet existing and future recreation
needs.
Action HC‐3.G Parkland Dedication. Consider adoption of a Citywide Parkland Dedication
Ordinance to achieve more development of public park space.
Action HC‐3.N El Toro Trails. Continue the development of hiking trails on the open
space/greenbelt areas of El Toro.
Policy TR‐9.1: Private Development Connections. Ensure adequate pedestrian access in
all developments, with special emphasis on pedestrian connections in the downtown
area, in shopping areas, and major work centers, including sidewalks in industrial areas in
accordance with the Trails and Natural Resources Master Plan.
Projects must be consistent will all measures (Goals and Policies) of the General Plan
3.10 SANTA CLARA VALLEY HABITAT PLAN
Six local partners (i.e., County of Santa Clara, Santa Clara Valley Transportation Authority; Santa
Clara Valley Water District; and the Cities of San Jose, Gilroy, and Morgan Hill) and two wildlife
agencies (i.e., the California Department of Fish and Wildlife and the U.S. Fish and Wildlife
Service) prepared and adopted the SCVHP, which primarily covers southern Santa Clara County,
including the City of San Jose with the exception of the bayland areas.
The SCVHP is a multi‐species Habitat Conservation Plan (HCP) and a Natural Community
Conservation Plan (NCCP). An HCP meets federal ESA requirements and enables local agencies
to allow projects and activities to occur in endangered species’ habitats. In exchange, those
projects and activities must incorporate HCP‐prescribed measures to avoid, minimize, or
compensate for adverse effects on natural communities and endangered species. The SCVHP
extends its federally granted endangered species permit—known as take authorization—to all
projects and activities it covers. Loosely defined, take means to injure or kill a listed species or
alter the habitat on which it depends. Although the ESA prohibits take of listed species, under
some circumstances, take can be authorized by permit to agencies, developers, and other entities
engaged in otherwise lawful activities (Section 3.2). The HCP process recognizes the impact of
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land use activities and establishes a program to provide for a net benefit to specific species (i.e.,
covered species).
An NCCP is the State counterpart to the HCP. It provides a means of complying with the Natural
Community Conservation Plan Act (NCCP Act) and securing take authorization at the State level.
The NCCP Act is broader than federal ESA and the California Endangered Species Act. The primary
objective of the NCCP program is to conserve natural communities at the ecosystem scale while
accommodating compatible land uses. The SCVHP, as an approved NCCP, provides for the
conservation of species and protection and management of natural communities in perpetuity
within the area covered by permits.
The SCVHP addresses listed species, species that are likely to become listed during the plan's 50‐
year permit term, and biologically sensitive habitats. The eighteen covered species include nine
plants and nine animals. The animal species covered include, but are not limited to, the California
tiger salamander, California red‐legged frog, western pond turtle, and western burrowing owl. In
general, the SCVHP is a fee‐based program aimed at providing for the regional conservation of
these species.
Fees. Funding sources for the SCVHP include development fees based on land cover types, fees
charged based on the occurrence of certain species and sensitive habitat types such as serpentine
habitats, and fees based on the number of vehicle trips the project is anticipated to add to the
baseline conditions on an annual basis and/or the number of residential units included in the
project. Chapter 9 of the SCVHP describes fees that may be required by each project.
SCVHP fees are generally calculated based on the size and planned usage of the property related
to the proposed project. For projects occurring on parcels that are 10 or more acres in size, the
fees are calculated based on the development area for the project plus a 50‐foot buffer around
permanent impacts and a 10‐foot buffer around temporary impacts (e.g., underground utility
construction that results in restoration of the surface to pre‐project conditions). For permanent
and temporary impacts, the acreage would be multiplied by the project’s Land Cover Fee Zone
classification as defined in the SCVHP. Development of smaller parcels are generally charged fees
for the entire parcel. Properties that contain sensitive species habitats and/or sensitive habitat
communities that are covered by the SCVHP and that would be impacted by a project are also
subject to species and/or sensitive habitat fee surcharges based on the acreages of impact.
In addition to area‐based fees, the SCVHP includes a nitrogen deposition fee for diffuse impacts
to habitats from increased nitrogen levels resulting from particular projects. This fee is related
to the number of vehicle trips or single‐family units generated by a project.
Conditions on Covered Activities. Projects occurring within the SCVHP plan area are subject to
the requirements and provisions of the SCVHP. The SCVHP specifies twenty conditions for
covered activities. These conditions can be found in Chapter 6 of the SCVHP and are summarized
below:
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Condition 1 (page 6‐7). Avoid Direct Impacts on Legally Protected Plant and Wildlife
Species‐ Condition 1 instructs developers to avoid direct impacts on legally protected plant
and wildlife species, including federally endangered Contra Costa goldfields and fully
protected wildlife species including the golden eagle, bald eagle, American peregrine falcon,
southern bald eagle, white‐tailed kite, California condor, and ring‐tailed cat. Condition 1 also
protects bird species and their nests that are protected under the Migratory Bird Treaty Act
(MBTA). Additionally, golden eagles and bald eagles are protected under the Bald and Golden
Eagle Protection Act.
Condition 2 (page 6‐9). Incorporate Urban‐Reserve System Interface Design Requirements‐
Condition 2 provides design requirements for the urban‐reserve system interface. Some of
the design requirements included in Condition 2 are installing non‐permeable fences
between urban and reserve areas, fencing public roads that run adjacent to reserve areas,
minimizing the length of shared boundaries between urban and reserve areas, outdoor
lighting limitations, and landscaping requirements.
Condition 3 (page 6‐12). Maintain Hydrologic Conditions and Protect Water Quality‐
Condition 3 sets forth a consistent approach for applying water quality conditions of each
Regional Board across the SCVHP area. This includes programmatic avoidance and
minimization measures, performance standards, and control measures to minimize increases
of peak discharge of stormwater and to reduce runoff of pollutants to protect water quality,
including during project construction. Required measures related to Conditions 3, 4, and 5
can be located in Table 6‐2 of the SCVHP. These measures relate to stormwater runoff, in‐
stream channel and floodplain impacts, vegetation control and/or maintenance, materials a
project should and should not use, landscaping and revegetation, free‐span bridges at stream
crossings, culverts, trails, levees, erosion control, and construction requirements and timing.
Condition 4 (page 6‐14). Avoidance and Minimization for In‐Stream Projects‐ Condition 4
minimizes impacts on riparian and aquatic habitat through appropriate design requirements
and construction practices and provides avoidance and minimization measures for in‐stream
projects that may impact stream morphology, aquatic and riparian habitat, flow conditions,
covered species, natural communities, and wildlife movement.
Condition 5 (page 6‐18). Avoidance and Minimization Measures for In‐Stream Operations
and Maintenance‐ Condition 5 provides avoidance and minimization measures for in‐stream
operations and maintenance activities, which includes, but are not limited to trail, bridge,
road, and culvert maintenance, bank stabilization, removal of debris, and vegetation
management.
Condition 6 (Page 6‐21). Design and Construction Requirements for Covered Transportation
Projects‐ Condition 6 provides requirements for rural development design, construction, and
post‐construction. Types of projects affected by Condition 6 include highway projects, mass
transit projects, roadway projects and interchange upgrades, road safety and operational
improvements, and dirt road construction.
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Condition 7 (page 6‐28). Rural Development Design and Construction Requirements‐
Condition 7 provides requirements for development design and construction of new
development outside of the urban service area including requirements relating to site
hydrology, vineyards, private rural roads, vegetation management, soils, and lighting.
Condition 8 (page 6‐35). Implement Avoidance and Minimization Measures for Rural Road
Maintenance‐ Condition 8 provides requirements for rural roads, road median, and barrier
maintenance including requirements regarding riparian setbacks, erosion measures,
herbicide and pesticide use, seasonal restrictions, mower cleaning, revegetation, ground‐
disturbing road maintenance, and flow lines.
Condition 9 (page 6‐37). Prepare and Implement a Recreation Plan‐ Condition 9 requires
providing public access to all reserve lands owned by a public entity. Each reserve land must
provide a recreation plan.
Condition 10 (page 6‐42). Fuel Buffer‐ Condition 10 provides requirements for fuel buffers
between 30 and 100 feet of structures. Requirements include measures relating to fuel
buffers near structures and on reserve lands; the most notable measure is the requirement
for nesting bird surveys prior to any fuel buffer maintenance during the nesting season.
Condition 11 (page 6‐44). Stream and Riparian Setbacks‐ Condition 11 provides
requirements for stream and riparian setbacks. Development areas must observe
development‐free stream setbacks measured from the top of the stream bank of between 35
to 200 feet depending on the category rating of the stream and the slope class of the
development and setback areas. Setbacks for Category 1 streams with 0‐30% slopes should
be at least 100 feet, and with >30% slopes should be at least 150 feet. Category 2 streams
should have a setback of 35 feet. Chapter 6, Condition 11 of the SCVHP also defines the
criteria used by the SCVHP to verify or identify a stream which includes evaluation of the
features hydrologic connectivity, channel form, and topographic position.
Condition 12 (page 6‐56). Wetland and Pond Avoidance and Minimization‐ Condition 12
provides measures to protect wetlands and ponds, including planning actions, design, and
construction actions. A surcharge fee applies for impacts to wetland habitats.
Condition 13 (page 6‐58). Serpentine and Associated Covered Species Avoidance and
Minimization‐ Condition 13 requires surveys for special status plants and the Bay checkerspot
butterfly as well as its larval host plant in appropriate areas that support serpentine
bunchgrass grassland, serpentine rock outcrops, serpentine seeps, and serpentine chaparral.
A surcharge fee applies for impacts to serpentine habitat.
Condition 14 (page 6‐60). Valley Oak and Blue Oak Woodland Avoidance and Minimization‐
Condition 14 provides requirements for project planning and project construction, including
avoidance of large oaks, guidance on irrigation near oak trees, and a buffer around the root
protection zone, roads and pathways within 25 feet of the dripline of an oak tree, trenching,
and pruning activities. Fees apply for impacts to valley oak and blue oak woodlands.
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Condition 15 (page 6‐62). Western Burrowing Owl‐ Condition 15 requires preconstruction
surveys for burrowing owls in appropriate habitat prior to construction activities, provides
avoidance measures for owls and nests in the breeding season and owls in the non‐breeding
season, and requirements for construction monitoring. A surcharge fee applies for
development within mapped burrowing owl breeding habitat.
Condition 16 (page 6‐68) Least Bell’s ‐ Condition 16 requires preconstruction surveys in
appropriate habitat for the least Bell’s vireo prior to construction activities, and provides
avoidance and construction monitoring measures.
Condition 17 (page 6‐69) Tricolored Blackbird‐ Condition 17 requires preconstruction
surveys in appropriate habitat for the tricolored blackbird prior to construction activities, and
provides avoidance and construction monitoring measures.
Condition 18 (page 6‐71) San Joaquin Kit Fox‐ Condition 18 requires preconstruction surveys
in appropriate habitat for the San Joaquin kit fox prior to construction activities and provides
avoidance and construction monitoring measures.
Condition 19 (page 6‐74). Plant Salvage when Impacts are Unavoidable‐ Condition 19
provides salvage guidance and requirements for covered plants.
Condition 20 (page 6‐76). Avoid and Minimize Impacts to Covered Plant Occurrences‐
Condition 20 provides requirements for preconstruction surveys for appropriate covered
plants (per habitat).
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ANALYSIS OF PROJECT IMPACTS AND MITIGATION MEASURES

The following analysis assumes that the entire project site will be built out as currently
represented in the site plans provided by KTGY Architecture + Planning (2020) and MH
Engineering Co. (2019). Any appreciable difference in either scope or general location of the
proposed project would require an additional impact assessment to determine if the scope and
magnitude of impacts have changed.
4.1 IMPACTS TO SPECIAL STATUS PLANTS
Potential Impacts. Seven special status vascular plant species are known to occur in the general
project vicinity (Tables 2a and 2b). Project buildout would have no effect on regional populations
of these species since the site provides no habitat or poor habitat for special status plants.
Therefore, the project would not adversely affect any of these species, and impacts would be less
than significant as defined by CEQA and NEPA.
Mitigation. Mitigation measures are not warranted.
4.2 IMPACTS TO HABITAT FOR SPECIAL STATUS ANIMALS
Potential Impacts. Of the twenty‐six special status animal species that occur, or once occurred,
regionally, twenty‐two species are considered absent or unlikely to occur on site due to past and
ongoing disturbance of the site and surrounding lands, the absence of suitable habitat, and/or
the site’s being situated outside of the species’ known range (Tables 3a and 3b). These include
the Crotch bumble bee, western bumblebee, California tiger salamander, California giant
salamander, Santa Cruz black salamander, foothill yellow‐legged frog, California red‐legged frog,
western pond turtle, coast horned lizard, northern California legless lizard, golden eagle,
Swainson’s hawk, northern harrier, burrowing owl, black swift, Least Bell’s vireo, bank swallow,
yellow‐breasted chat, grasshopper sparrow, tricolored blackbird, San Francisco dusky‐footed
woodrat, and American badger. Eventual project build‐out would have a less than significant
effect on habitat for these species because there is little or no likelihood that they are present.
Four special status species could forage on the site from time to time and/or could breed on‐site
or close enough to the site that they would be vulnerable to construction‐related disturbance at
their nest. These include the white‐tailed kite, loggerhead shrike, Townsend’s big‐eared bat, and
pallid bat (Table 3b). Foraging individuals of these species would not be vulnerable to
construction‐related injury or mortality because they are highly mobile foragers and would be
expected to simply avoid active construction zones. These species also would not be adversely
affected from project‐related loss of habitat. Potential foraging habitat on the project site is not
uniquely important for these species, and similar or higher quality foraging habitat is relatively
abundant in the region. Therefore, the loss of habitat for these species would be considered less
than significant.
While the loss of habitat for these four species is less than significant, they could breed on‐site
or close enough to the site that they would be vulnerable to construction‐related disturbance at
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their nest or roost. Impacts to individuals of these species are discussed further in Sections 4.3
and 4.5, respectively.
Mitigation. Mitigation measures are not warranted.
4.3 IMPACTS TO TREE‐NESTING RAPTORS AND OTHER MIGRATORY BIRDS
Potential Impacts. No stick nests were observed in trees or shrubs on the site during the May
2020 field survey. However, trees and shrubs on the site provide potential nesting habitat for
migratory birds and birds of prey, including special status birds such as the white‐tailed kite and
loggerhead shrike. Similarly, buildings on the site could provide nesting opportunities for
swallows.
Project buildout will require the removal of some, if not all, trees and shrubs on the site and
demolition of the onsite structures. If a migratory bird or other bird of prey were to nest on or
adjacent to the site prior to or during proposed construction activities, such activities could result
in the abandonment of active nests or direct mortality or other harm to these birds. Ground
disturbance and construction activities that adversely affect the nesting success of migratory
birds and other birds of prey or result in mortality, injury, or other harm of individual birds would
be a significant adverse impact under CEQA and NEPA.
Mitigation. Implementation of the following measures would mitigate impacts to nesting raptors
and other migratory birds, including special status birds that could nest on the site, to a less‐than‐
significant level.
MM‐4.3a. To the maximum extent practicable, the removal of trees and shrubs and demolition
of buildings should occur during the non‐breeding season (September 1 through January 31). If
it is not possible to avoid tree removal or building demolition during the breeding season
(February 1 through August 31), pre‐construction surveys should be conducted by a qualified
biologist during the breeding season for tree‐nesting raptors and other migratory birds no more
than 14 days prior to the onset of such construction‐related disturbances. Pre‐construction
surveys during the non‐breeding season are not necessary for tree‐nesting raptors and migratory
birds, as they are expected to abandon their roosts during ground disturbance or construction.
The pre‐construction survey should include all trees, large shrubs, buildings, or other areas of
potential nesting habitat within the project footprint and, where possible, within 250 ft of the
footprint. If active nests are deemed absent from the area, then no further mitigation measures
are required, and ground disturbance or construction could occur within 14 days following the
survey.
MM‐4.3b. If nesting raptors or other migratory birds are detected on the site during the survey,
a suitable disturbance‐free buffer of up to 250 ft should be established around all active nests.
The precise dimension of the buffer would be determined at that time and may vary depending
on factors such as location, species, topography, and line of sight to the construction area. The
buffer area(s) should be enclosed with temporary fencing, and equipment and workers should
not enter the enclosed buffer areas. Buffers should remain in place for the duration of creek
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maintenance activities, the breeding season, or until it has been confirmed by a qualified biologist
that all chicks have fledged and are independent of their parents, whichever occurs first.
4.4 IMPACTS TO BURROWING OWLS
Potential Impacts. The site is outside of the burrowing owl fee area for the SCVHP. Ground
squirrel burrows were absent from the site, and no evidence of burrowing owls was observed.
Nonetheless, burrowing owls could potentially overwinter or otherwise occupy the site in the
future prior to grading. Burrowing owls are protected under Condition 1 of the SCVHP.
Therefore, compliance with measures of Condition 15 of the SCVHP is required, and the project
shall conduct pre‐construction surveys in accordance with the Condition 15 of the SCVHP.
Measures to ensure compliance with this condition are included below as MM‐4.1.2a and 4.1.2b.
If a burrowing owl were to nest or overwinter on the site prior to the start of construction,
construction activities could result in the abandonment of active nests or direct mortality to these
birds. Should site demolition or grading occur during the nesting season for this species (i.e.,
February 1 through August 31), nests and nestlings that may be present would likely be
destroyed. Overwintering burrowing owls may also be buried in their roost burrows outside of
the nesting season (September 1 through January 31). Construction activities that adversely
affect the nesting success or result in mortality of individual owls would be considered a
significant impact under CEQA and NEPA.
Mitigation. Implementation of the following measures will ensure that burrowing owls will not
be harmed by construction activities and compliance with the SCVHP. More importantly, the
measures below will reduce the potential impacts to burrowing owls to a less‐than‐significant
level.
MM‐4.4a. Pre‐construction surveys are required to ascertain whether burrowing owls occupy
burrows on or adjacent to the site. A minimum of two surveys are required, with the first survey
to occur no more than 14 days prior to initial construction activities (e.g., vegetation removal,
grading, or excavation) and the second survey to occur no more than 2 days prior to initial
construction activities. If no burrowing owls or evidence of burrowing owls are observed during
pre‐construction surveys, construction may proceed. If burrowing owls or their recent sign are
observed during these surveys, occupied burrows should be identified by the monitoring
biologist and appropriate construction‐free buffers, as described below, should be established.
A 250‐foot non‐disturbance buffer should be established around all active burrowing owl
burrows or nest sites as identified and defined by a qualified biologist. If the biologist
determines that a nest is vacant, the non‐disturbance buffer zone around that nest may
be removed. The SCVHP specifies that a vacation from the site for a week or more by a
burrowing owl, as determined by a qualified biologist, would constitute a voluntary
relocation by the owl, and the qualified biologist could then take measures to collapse
suitable burrows of the site to discourage reoccupation. The biologist should supervise
hand excavation of the burrow to prevent reoccupation only after receiving approval from
the wildlife agencies (SCVHP, Chapter 6, Condition 15).
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For permission to encroach within 250 feet of such burrows during the nesting season
(February 1 through August 31), an Avoidance, Minimization, and Monitoring Plan would
need to be prepared and approved by the Implementing Entity and the Wildlife Agencies
prior to such encroachment (review Chapter 6, pp. 6‐64 & 6‐65, of the SCVHP for further
detail).
Should a burrowing owl be overwintering or nesting on‐site in the non‐breeding season
(September 1 through January 31), construction activities would not be allowed within
the 250‐foot buffer of the active burrow(s) used by any burrowing owl unless the
following avoidance measures are adhered to:
o A qualified biologist monitors the owls for at least 3 days prior to construction to
determine baseline foraging behavior (i.e., behavior without construction).
o The same qualified biologist monitors the owls during construction and finds no
change in owl foraging behavior in response to construction activities.
o If there is any change in owl nesting and foraging behavior because of construction
activities, these activities will cease within the 250‐foot buffer.
o If the owls are gone for at least one week, the project proponent may request
approval from the Implementing Entity that a qualified biologist excavate usable
burrows to prevent owls from reoccupying the site. After all usable burrows are
excavated, the buffer zone will be removed, and construction may continue.
MM‐4.4b. The SCVHP prohibits the passive relocation or exclusion of burrowing owls until a
positive regional growth trend is achieved as defined in Section 5.4.6 of the SCVHP; however, a
project may qualify for an exception to this prohibition. Permission to engage in passive
relocation during the non‐breeding season would need to be requested through the standard
application process (Section 6.8 of the SCVHP). Application for an exception would require
additional information, including a relocation plan and documentation by a qualified biologist
that owls have occupied the site for the full year without vacating the site for 10 or more
consecutive days. The application would need to be submitted to the Implementing Entity, and
the Wildlife Agencies would then evaluate the application and decide if an exception should be
granted. If passive relocation is approved, additional measures may be required by the
Implementing Entity.
4.5 IMPACTS TO BATS
Potential Impacts. Some of the existing buildings on the site support potential roosting habitat
for bats. Although no bats or evidence of bats were observed on the site during the May 2020
survey, bats may currently inhabit these structures or may do so in the future. Demolition or
removal of existing buildings could result in the loss of a roosting or maternity colony of bats.
The loss of a colony for any bat species, regardless of the species’ listing status, would be
considered a significant impact.
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Mitigation. The project applicant should implement the following measures to ensure that bats
will not be harmed by construction activities.
MM‐4.5a: A habitat assessment should be conducted by a qualified biologist to identify trees and
buildings on the site that could be suitable for roosting bats.
MM‐4.5b: If the habitat assessment finds that suitable roosting habitat is present, then a bat
survey should be conducted by a qualified bat biologist within 30 days of building demolition to
determine if bats are roosting or breeding in the buildings prior to demolition. An emergence
survey may be required for areas that cannot be surveyed directly. These surveys would be
conducted during times of the year when bats are active (March 1 through October 15).
MM‐4.5c: If a maternity colony is found on the site, then a construction‐free buffer should be
established around the colony by a qualified biologist. The size of the buffer should be
determined by the biologist depending on factors such as the type of construction‐related activity
to occur and its proximity to the maternity colony. This buffer should remain in place until the
biologist determines that the nursery is no longer active.
MM‐4.5d: If a bat colony is found on the site during the overwintering season (i.e., October 15
through March 1), demolition must be delayed until after March 1 or until a qualified biologist
determines that bats are absent.
MM‐4.5e: If a non‐breeding bat colony is found in the structures to be demolished, the
individuals should be humanely evicted via a two‐step, partial dismantlement of the buildings
prior to demolition. This eviction should be conducted under the direction and supervision of a
qualified biologist to ensure that no harm or take would occur to any bats as a result of demolition
activities.
4.6 IMPACTS TO TREES
Potential Impacts. Project buildout will result in the removal of some, if not all, trees on the site.
These include the eucalyptus on the southeastern property line and the redwood and walnut
trees next to the retention basin. The removal of any trees protected by the City’s tree ordinance
would constitute a significant impact. Construction activities that lead to the injury, decline,
structural failure, or death of a tree proposed to be retained on the site would also constitute a
significant impact.
Mitigation. The following measures would reduce tree impacts to a less‐than‐significant level.
MM‐4.6a: Prior to the removal of any trees, a tree removal permit would need to be obtained
from the City of Morgan Hill. The removal of trees protected by the City’s ordinance or damage
to trees proposed to be retained would require appropriate tree replacement mitigation (i.e.,
tree replacement at a ratio depending on species and size of the removed or damaged tree) as
determined by the City of Morgan Hill’s planning department.
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MM‐4.6b: For trees to be retained, a tree preservation plan should be prepared for the project
identifying all protection and mitigation measures to be taken. These measures should remain
in place for the duration of construction activities at the project site.
4.7 IMPACTS TO JURISDICTIONAL WATERS
Potential Impacts. A formal jurisdictional waters analysis and wetland delineation was
completed for the site but has not been submitted to the USACE for verification as of the writing
of this report. Neither the roadside ditch nor the retention basin meet the definition of a water
of the U.S., nor would they be considered waters of the State (Section 2.8). Therefore, impacts
to these features would be considered less than significant under CEQA and NEPA.
Mitigation. Mitigation measures are not warranted.
4.8 IMPACTS TO HABITAT FOR NATIVE WILDLIFE
Potential Impacts. Most of the site is either developed or consists of ruderal habitat, which
provides only low‐quality habitat for most species. Project buildout would also result in the loss
of a retention basin. The proposed project would not result in a wildlife population dropping
below self‐sustaining levels or threaten to eliminate an animal community. Due to the small
amount of low‐quality habitat that would be impacted by project development, the loss of
habitat for native wildlife resulting from project buildout is considered less than significant.
Mitigation. Mitigation measures are not warranted.
4.9 IMPACTS TO MOVEMENT OF NATIVE WILDLIFE
Potential Impacts. Site development would not constrain current native wildlife movement since
the site provides minimal dispersal habitat for native wildlife and does not function as a
movement corridor for native wildlife. Any wildlife using West Little Llagas Creek as a local
movement corridor would continue to use it in a similar manner after site development. Site
development is not expected to have a significant effect on home range and dispersal
movements of native wildlife that may occur in the region. Therefore, the project will result in a
less‐than‐significant impact on the movements of native wildlife.
Mitigation. Mitigation measures are not warranted.
4.10 IMPACTS TO WATER QUALITY IN SEASONAL DRAINAGES AND DOWNSTREAM WATERS
Potential Impacts. Proposed construction activities, particularly site grading, can result in soils
of the construction zone barren of vegetation and vulnerable to sheet, rill, or gully erosion.
Eroded soil can be carried as sediment in seasonal creeks to be deposited in creek beds and
adjacent wetlands. Furthermore, runoff could also be polluted with grease, oil, pesticide and
herbicide residues, heavy metals, or other contaminants. However, the project site is nearly level.
Therefore, the potential for erosion and the degradation of water quality in West Little Llagas
Creek is small.
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The applicant is expected to comply with the provisions of a grading permit, including standard
erosion control measures that employ best management practices (BMPs). Projects involving
the grading of large tracts of land must also be in compliance with provisions of a General
Construction permit (a type of NPDES permit) available from the California Regional Water
Quality Control Board. Compliance with the above permit(s) should result in no impact to water
quality in seasonal creeks, reservoirs, and downstream waters from the site and should not result
in the deposition of pollutants and sediments in sensitive riparian and wetland habitats.
Mitigation. Mitigation measures are not warranted.
4.11 IMPACTS TO DESIGNATED CRITICAL HABITAT AND SENSITIVE NATURAL COMMUNITIES
Potential Impacts. Designated critical habitat and sensitive natural communities are absent from
the project site and adjacent lands. The project will have no impact on such habitats.
Mitigation. Mitigation measures are not warranted.
4.12 POTENTIAL CONFLICTS WITH THE SANTA CLARA VALLEY HABITAT CONSERVATION PLAN
Potential Impacts. The project would be considered a covered project under the SCVHP. As
such, the project would be subject to conditions and fees of the SCVHP.
For all covered projects, compliance with the SCVHP requires submittal of an application,
payment of fees, and following all SCVHP conditions relevant to the project. SCVHP conditions
could include prescribed surveys for covered species, riparian setbacks, water quality design
measures, and other measures. SCVHP fees are assessed on projects based on the land cover fee
zone designations of the property, which have been determined for all properties in the SCVHP
permit area by the implementing agency subject to field verification of land cover type; the
occurrence of specific sensitive habitats (e.g., serpentine habitats or aquatic habitats) and/or
habitats of sensitive species (e.g., burrowing owls) on the property which render fee surcharges;
and the anticipated increase in nitrogen deposition resulting from the proposed project, which is
determined through the number of residential units and/or anticipated car trips resulting from
the planned development.
The project occurs within the SCVHP coverage area and, therefore, is required to comply with
the SCVHP. To fully comply with the SCVHP, the project sponsor will pay all applicable SCVHP
fees and comply with all applicable SCVHP conditions.
Per the SCVHP, project buildout will require the following fees:
Fee Zones. The project would be assessed a fee based on the Land Cover Fee Zone(s) deemed
most applicable to the property by the Santa Clara Valley Habitat Agency. The fee is calculated
based on per acre of development area plus a 50‐foot buffer around the project development
footprint and is subject to an annual price adjustment. Temporary impacts are calculated as a
fraction of the Zone fee, and a 10‐foot buffer around temporary impact areas would also be
included in the fee. Areas mapped as Urban Areas, which include existing development, and
areas to be conserved as open space would not be assessed a fee.
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Nitrogen Deposition Fee. All development projects are subject to a nitrogen deposition fee
based on new daily vehicle trips generated as a result of the project (e.g., increased vehicle
traffic). These trips result in increased nitrogen emissions impacting sensitive communities
within the Santa Clara Habitat plan area. For residential projects, fees are calculated based on
the number of residential units built and is subject to annual price adjustment.
Per the SCVHP, project buildout may also require the following fee:
Wetland Fee. Should the site support areas determined by the Santa Clara Valley Habitat Agency
to be wetlands (Section 4.7), a wetland fee subject to annual price adjustment would be assessed.
Wetland fees vary by wetland type to account for the different costs of restoration and the
different mitigation ratios required.
In addition to fees, the project would be required to comply with applicable conditions of the
SCVHP. Conditions 1, 3, and 15 of the SCVHP (Section 3.10) are applicable to the proposed
project; Condition 12 of the SCVHP may also apply to the proposed project. If these conditions
are modified prior to project implementation, the project may need to comply with the modified
conditions.
Table 4. Applicable Santa Clara Valley Habitat Plan (SCVHP) conditions of the UHC Morgan Hill project.
Project
Condition
Applicability Comments/Requirements
This condition requires compliance with existing laws protecting
plant and wildlife species, including species not covered under the
Condition 1 (p. 6‐7 of
SCVHP. This requires compliance with Migratory Bird Treaty Act
SCVHP). Avoid Direct
(MBTA), which prohibits killing or possessing covered migratory
Impacts on Legally
Applies
birds, their young, nests, feathers, or eggs. Nesting birds that
Protected Plant and Wildlife
could use the project site are protected by the MBTA. Project
Species
mitigations for pre‐construction surveys for migratory birds,
including for burrowing owls, ensures compliance with this
condition.
Condition 2 (p. 6‐9 of
SCVHP). Incorporate Urban‐
N/A
The project is not interfacing with the reserve system.
Reserve System Interface
Design Requirements
This condition requires all projects to incorporate measures
detailed in the SCVHP’s Table 6‐2 to minimize indirect and direct
Condition 3 (p. 6‐12 of
effects to covered species and their aquatic habitat. This
SCVHP). Maintain
condition also requires the local jurisdiction (i.e., the City of
Applies
Hydrologic Conditions and
Morgan Hill) to verify that all appropriate measures from Table 6‐2
Protect Water Quality
are implemented. Measures from Table 6‐2 should be
incorporated into project engineering and Stormwater Pollution
Prevention Plans (SWPPP).
Condition 4 (p. 6‐14 of
SCVHP). Avoidance and
N/A
The project is not impacting streams.
Minimization for In‐Stream
Projects
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Condition
Condition 5 (p. 6‐18 of
SCVHP). Avoidance and
Minimization Measures for
In‐Stream Operations and
Maintenance
Condition 6 (p. 6‐21 of
SCVHP). Design and
Construction Requirements
for Covered Transportation
Projects
Condition 7 (p. 6‐28 of
SCVHP). Rural Development
Design and Construction
Requirements
Condition 8 (p. 6‐35 of
SCVHP). Implement
Avoidance and
Minimization Measures for
Rural Road Maintenance
Condition 9 (p. 6‐37 of
SCVHP). Prepare and
Implement a Recreation
Plan
Condition 10 (p. 6‐42 of
SCVHP). Fuel Buffer
Condition 11 (p. 6‐44 of
SCVHP). Stream and
Riparian Setbacks
Condition 12 (p. 6‐56 of
SCVHP). Wetland and Pond
Avoidance and
Minimization
Condition 13 (p. 6‐58 of
SCVHP). Serpentine and
Associated Covered Species
Avoidance and
Minimization
Condition 14 (p. 6‐60 of
SCVHP). Valley Oak and
Blue Oak Woodland
Avoidance and
Minimization

Condition 15 (p. 6‐62 of
SCVHP). Western Burrowing
Owl

PN 2478‐01

Project
Applicability Comments/Requirements

N/A

The project is not impacting streams.

N/A

Project is not a transportation project.

N/A

The project is within the urban service area and is not a rural
development.

N/A

No rural road maintenance.

N/A

Project is not part of the Reserve System.

N/A

A fuel buffer is not required for this project.

N/A

The project is not impacting streams and will not encroach on the
35‐foot setback from West Little Llagas Creek.

Potentially
applies

Buildout of the project will result in the removal of the retention
basin. If the retention basin is determined by the Habitat Agency
to be a seasonal wetland, then compliance with this condition,
including the payment of a wetland surcharge fee, will be
required.

N/A

Serpentine habitat and species are absent.

N/A

Valley and blue oak woodlands are absent.

Applies

Although the site is outside the burrowing owl fee zone,
overwintering burrowing owls may occur onsite. To comply with
Condition 1, this project must also comply with Condition 15,
including preconstruction surveys and avoidance measures for
owls and nests, and requirements for construction monitoring.
Mitigation measures 4.1.2a and 4.1.2b, described above in Section
4.1.2, defines the required actions for compliance with this
condition.
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Condition
Condition 16 (p. 6‐68 of
SCVHP) Least Bell’s Vireo

Condition 17 (p. 6‐69 of
SCVHP) Tricolored Blackbird
Condition 18 (p. 6‐71 of
SCVHP) San Joaquin Kit Fox
Condition 19 (p. 6‐74 of
SCVHP). Plant Salvage when
Impacts are Unavoidable
Condition 20 (p. 6‐76 of
SCVHP). Avoid and
Minimize Impacts to
Covered Plant Occurrences

PN 2478‐01

Project
Applicability Comments/Requirements
Although the project occurs within the Pajaro Watershed—the
only watershed currently associated with this species in the SCVHP
N/A
coverage area—this species is not known within the watershed
from this far north. Furthermore, suitable habitat is absent from
the site.
Suitable habitat for the tricolored blackbird is absent from the site.
N/A
Additionally, the project does not occur within 250 feet of SCVHP‐
mapped tricolored blackbird habitat.
The project is outside of modeled habitat for the San Joaquin kit
N/A
fox.
N/A

Covered plants are absent.

N/A

Covered plants are absent.

Compliance with Conditions 1, 3, 12, and 15, as well as the payment of development fees
described above, would ensure that the project does not conflict with the SCVHP. It is
recommended that the project proponent thoroughly review the relevant sections of the SCVHP
identified in this report, including Table 6‐2, to ensure full compliance.
Mitigation. Mitigation measures are not warranted.
4.13 POTENTIAL CONFLICTS WITH THE MORGAN HILL 2035 GENERAL PLAN
The Morgan Hill 2035 General Plan includes policies adopted by the City of Morgan Hill that aim
to protect biological resources during implementation of new projects. The proposed project is
consistent with the General Plan’s biological and natural resource protection policies.
Mitigation. Mitigation measures are not warranted.
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APPENDIX A: VASCULAR PLANTS OF THE STUDY AREA
The plants species listed below were observed on the UHC Morgan Hill site during the field
surveys conducted by Live Oak Associates on May 29 and August 6, 2020. The wetland indicator
status of each plant as listed in the U.S. Army Corps of Engineers 2018 National Wetland Plant list
is shown following its common name (USACE 2018).
OBL ‐ Obligate
FACW ‐ Facultative Wetland
FAC ‐ Facultative
FACU ‐ Facultative Upland
UPL ‐ Upland
ASTERACEAE ‐ Sunflower Family
Baccharis pilularis
Carduus pycnocephalus*
Hemizonia congesta ssp. luzulifolia
Lactuca serriola*
Pseudognaphalium luteoalbum*
Sonchus arvensis*
Sonchus asper*
Sonchus oleraceus*

Coyote brush
Italian thistle
Hayfield tarweed
Prickly lettuce
Everlasting cudweed
Field sowthistle
Prickly sowthistle
Common sowthistle

UPL
UPL
UPL
FACU
FAC
FACU
FAC
UPL

BORAGINACEAE – Borage Family
Amsinckia intermedia
Amsinckia menziesii

Common fiddleneck
Small‐flowered fiddleneck

UPL
UPL

BRASSICACEAE – Mustard Family
Brassica nigra*
Brassica rapa*
Hirschfeldia incana*
Raphanus sativus*

Black mustard
Common mustard
Summer mustard
Wild radish

UPL
FACU
UPL
UPL

CHENOPODIACEAE – Goosefoot Family
Chenopodium album*

Lambs quarters

FACU

CONVOLVULACEAE – Morning‐Glory Family
Convolvulus arvensis*

Field bindweed

UPL

CUPRESSACEAE – Cypress Family
Juniperus communis
Sequoia sempervirens

Common juniper
Coast redwood

FACU
UPL

CYPERACEAE – Sedge Family
Eleocharis macrostachya

Common spikerush

OBL

FABACEAE – Legume Family
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Medicago polymorpha*

Burclover

FACU

FAGACEAE – Oak Family
Quercus agrifolia

Coast live oak

UPL

GERANIACEAE – Geranium Family
Erodium cicutarium*

Redstem filaree

UPL

JUGLANDACEAE – Walnut Family
Juglans californica

California black walnut

FACU

LYTHRACEAE – Loosestrife Family
Lagerstroemia indica
Lythrum hyssopifolium*

Crape myrtle
Hyssop loosestrife

UPL
OBL

MALVACEAE – Mallow Family
Malva parviflora*

Cheeseweed mallow

UPL

MYRTACEAE – Myrtle Family
Eucalyptus sideroxylon*

Red iron bark

UPL

ONAGRACEAE – Evening Primrose Family
Epilobium ciliatum

Fringed willowherb

FACW

PLANTAGINACEAE – Plantain Family
Kickxia elatine*
Plantago erecta
Plantago lanceolata*

Sharp‐leaved fluellin
California plantain
English plantain

UPL
UPL
FAC

POACEAE ‐ Grass Family
Aira caryophyllea*
Avena fatua*
Bromus carinatus
Bromus diandrus*
Bromus hordeaceus*
Festuca perennis*
Hordeum marinum ssp. gussoneanum*
Hordeum murinum*
Phalaris sp.
Polypogon monspeliensis*

Silver hairgrass
Wild oat
California brome
Ripgut brome
Soft chess
Italian ryegrass
Mediterranean barley
Foxtail barley
Canary grass
Rabbitsfoot grass

FACU
UPL
UPL
UPL
FACU
FAC
FAC
FACU
‐
FACW

POLYGONACEAE – Buckwheat Family
Polygonum aviculare*
Rumex crispus*

Common knotweed
Curly dock

FAC
FAC

VITACEAE – Grape Family
Vitis californica

California wild grape

FACU

*Non‐native species
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APPENDIX B: SELECTED PHOTOGRAPHS OF THE STUDY AREA

Photo 1. Former mushroom production buildings (left), ruderal field (middle left), and
landscape vegetation (right). Northwestern boundary facing southwest.

Photo 2. Existing buildings.
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Photo 3. Southeastern boundary facing northeast.

Photo 4. Retention basin.
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