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This is to advise that the City of Morgan Hill has prepared an Environmental Impact Report (EIR) to evaluate
the environmental impacts of the project identified below, as required by the California Environmental Quality
Act (CEQA). As mandated by State Law, the review period for this document is 45 (forty-five) days.
Project Title: Condit-Evergreen General Plan Amendment and Rezoning Project
Project Location: The proposed project consists of three parcels on approximately 18.1 acres generally located
southwest of the intersection of Condit Road and San Pedro Avenue (APNs 817-12-006 and 817-12-009).
Project Description: (See Map for Reference)
The project will change the General Plan designation for the site from Commercial to Multi-Family Medium
Residential and will rezone the site from CG to R-3 Medium Density Residential District. If approved, the GPA
will support future development of the site with up to 381 residential dwelling units. The proposed project is for
basic policy changes (GPA, rezoning, and PD overlay) and not for a specific development plan. A program-level
EIR will be prepared for the project in accordance with the CEQA and City of Morgan Hill standards.
Public Hearing: The Planning Commission will consider the proposed project and environmental document at
a public hearing tentatively scheduled for Tuesday, November 18, 2014, at 7:00 pm in the Morgan Hill City
Council Chambers located at 17555 Peak Avenue.
List of potentially significant issues: The Draft EIR identifies the following issues as potentially significant:
Aesthetics, Air Quality, Biological Resources, Cultural Resources, Geology, Soils, and Seismicity, Hazards and
Hazardous Materials, Hydrology and Water Quality, Noise, and Transportation.
The project site is not located on any list compiled pursuant to Section 65962.5 of the Government Code (Cortese
List).
Comment Period: The comment period for this document begins on Tuesday, August 26, 2014 and closes on
Thursday, October 9, 2014. Persons having comments concerning this project, including objections to the basis
of determination set forth in the IS, are invited to furnish their comments summarizing the specific and factual
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basis for their comments, in writing to the City of Morgan Hill Community Development Agency, to the attention
of Sheldon S. Ah Sing, Contract Planner.
Document Availability: The Draft EIR Study and reference documents are available for review from 8:00 AM
to 5:00 PM Monday through Friday at the City of Morgan Hill, Community Development Agency, 17575 Peak
Avenue, Morgan Hill, CA 95037 and will be posted on the City’s website at http://www.morganhill.ca.gov/index.aspx?NID=868. Further details may be obtained from the Community Development Agency at
(408) 778-6480.

Source: Imagery: AMBAG, DigitalGlobe, US Geological Survey, USDA Farm Service Agency. Map Data: Google.
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PREFACE

This document has been prepared by the City of Morgan Hill as the Lead Agency in conformance
with the California Environmental Quality Act (CEQA) and the CEQA Guidelines. The purpose of
this Environmental Impact Report (EIR) is to inform decision makers and the general public of the
environmental effects of the proposed project.
This document provides a program-level environmental review appropriate for the Condit-Evergreen
General Plan Amendment project, in accordance with CEQA Guidelines Sections 15121(a), 15146,
and 15151. The project proposes basic policy changes and not a specific development, therefore,
impacts are addressed with a corresponding level of specificity. Mitigation is characterized by
conformance to ordinances, laws, and/or adopted policies which are typically implemented for
specific development projects.
In accordance with CEQA, an EIR provides objective information regarding the environmental
consequences of the proposed project, both to the decision makers who will be considering and
reviewing the proposed project, and to the general public.
The following guidelines are included in CEQA to clarify the role of an EIR:
Section 15121(a). Informational Document. An EIR is an informational document which
will inform public agency decision makers and the public generally of the significant
environmental effect of a project, identify possible ways to minimize the significant effects,
and describe reasonable alternatives to the project. The public agency shall consider the
information in the EIR, along with other information which may be presented to the agency.
Section 15146. Degree of Specificity. The degree of specificity required in an EIR will
correspond to the degree of specificity involved in the underlying activity which is described
in the EIR.
(a)

An EIR on a construction project will necessarily be more detailed in the specific
effects of a project than will an EIR on the adoption of a local general plan or
comprehensive zoning ordinance because the effects of the construction can be
predicted with greater accuracy.

(b)

An EIR on a project such as the adoption or amendment of a comprehensive zoning
ordinance or a local general plan should focus on the secondary effects that can be
expected to follow from the adoption or amendment, but the EIR need not be as
detailed as an EIR on the specific construction projects that might follow.

Section 15151. Standards for Adequacy of an EIR. An EIR should be prepared with a
sufficient degree of analysis to provide decision makers with information which enables them
to make a decision which intelligently takes account of environmental consequences. An
evaluation of the environmental effects of a proposed project need not be exhaustive, but the
sufficiency of an EIR is to be reviewed in the light of what is reasonably feasible.

Disagreement among experts does not make an EIR inadequate, but the EIR should
summarize the main points of disagreement among the experts. The courts have looked not
for perfection, but for adequacy, completeness, and a good-faith effort at full disclosure.
CEQA Section 21093(b) States that environmental impact reports shall be tiered whenever feasible,
as determined by the lead agency. “Tiering” refers to using the analysis of general matters contained
in a broader EIR (such as one prepared for a general plan or policy Statement) in subsequent EIRs or
Initial Studies/Negative Declarations on narrower projects; and concentrating the later environmental
review on the issues specific to the later project [CEQA Guidelines 15152 (a)].
Tiering is appropriate when it helps a public agency to focus on issues at each level of environmental
review and to avoid or eliminate duplicative analysis of environmental effects examined in previous
environmental impact reports [CEQA Guideline 21093(a)]. In accordance with CEQA Section
21093 and CEQA Guidelines Sections 15152, this EIR tiers off of the following certified documents
prepared by the City of Morgan Hill:


2001 City of Morgan Hill General Plan

In accordance with Section 15082 of the CEQA Guidelines, a Notice of Preparation (NOP) was
circulated to the public and responsible agencies for input regarding the analysis in this EIR. The
proposed project is of Statewide, regional, and/or area wide significance per Section 15206 of the
CEQA Guidelines and therefore, the NOP was submitted to the State Clearinghouse and neighboring
jurisdictions. This EIR addresses those issues which were raised by the public and responsible
agencies in response to the NOP. The NOP and the public responses to the NOP are presented in
Appendix A of this EIR.
This EIR and all documents referenced in it are available for public review at the Community
Development Department, Planning Division, located at 17575 Peak Avenue, Morgan Hill, CA
95037 on weekdays during normal business hours.
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SUMMARY
The Condit-Evergreen project is a General Plan Amendment (GPA) to change the land use
designation on an 18.18-acre site from Commercial to Multi-Family Medium (14-21 du/ac). Based
on the proposed General Plan designation of 14 to 21 du/ac, future development of the site could
include between 254 and 381 residential units. Analyses in this EIR assumes maximum build-out of
the 18.18-acre site with 381 residential units which equates to approximately 1,193 future residents.1
The project also proposes to rezone the site to R-3 which allows several types of residential
development including multifamily,2 duplex,3 and/or single-family attached4 residences with
minimum lot areas of 6,000 square feet (sf), or 4,500 sf for corner lots. The minimum site area per
dwelling unit in the R-3 zone is 2,000 sf.
Summary of Significant Impacts and Mitigation Measures
The following table is a brief summary of the significant environmental impacts of the project
identified and discussed within the text of the EIR, and the mitigation measures proposed to avoid or
reduce those impacts. The reader is referred to the main body text of the EIR for detailed
discussions of the existing setting, impacts, and mitigation measures. Alternatives to the proposed
project are also summarized at the end of the table.
Impact

Mitigation Measures

Transportation
Impact TRAN-1: Future development of There are no feasible mitigation measures available to
the site with up to 381 residential
reduce the impact to the freeway segment.
dwelling units will result in a significant
and unavoidable impact to the following
freeway segment during the PM peak
hour under existing plus project
conditions: Southbound US 101, from
Burnett Avenue (lane drop) to Cochrane
Road, until such a time when Caltrans and
local agencies undertake the planned
widening of US 101 between Morgan Hill
and Gilroy. (Significant and
Unavoidable Impact)

1

Based a 3.13 persons per household ratio. Department of Finance. January 1, 2014. Table 2: E-5 City/County
Population and Housing Estimates. <http://www.dof.ca.gov/research/demographic/reports/estimates/e-5/201120/view.php> Accessed June 3, 2014.
2
Per the Morgan Hill Municipal Code 18.04.150, a multifamily residential unit is defined as a building designed and
used as a residence for three or more families living independently and containing three or more dwelling units.
3
Per the Morgan Hill Municipal Code 18.04.157, a duplex is defined as a structure which is designed and used as a
residence for two families living independently of each other and containing two dwelling units.
4
Per the Morgan Hill Municipal Code 18.04.154, a single-family attached residential unit is defined as a dwelling
attached to another dwelling on at least fifty percent of the length of the attached side of the building, sometimes
called a townhouse, duet, or row house. One or more walls extend from foundation to roof, which separate it from
adjoining structures and from a property line.
City of Morgan Hill
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Summary

Impact
Impact NOI-1: Interior noise exposures
at future residential dwelling units
adjacent to Condit Road and Murphy
Avenue could exceed the City of Morgan
Hill Noise Element and Title 24 standards
due to traffic noise. Interior noise levels
at dwelling units located along San Pedro
Avenue could be exposed to exterior
noise levels of 60 dBA DNL or greater,
which would require interior noise
exposure protection for maximum
instantaneous noise events. (Significant
Impact)

Impact NOI-2: Residential development
on the site closest to US 101 along Condit
Road and near Murphy Avenue will
expose future residents to exterior noise
levels in excess of noise standards
established in the City of Morgan Hill’s
General Plan. (Significant Impact)

Mitigation Measures
Noise
MM NOI-1: Interior Noise. Prior to the issuance
of development permits for any residential project, a
detailed acoustical analysis, in conformance with
California Noise Insulation Standards in Title 24, Part
2 of the California Code of regulations (California
Building Code), will be required for final design of
the proposed residential uses. The project will
incorporate sound control treatments to meet an
interior Ldn of 45 dBA (or 50 dBA as applicable) or
less (with the windows closed), and attenuation of
interior maximum instantaneous noise events to 50
dBA or less in bedrooms and 55 dBA or less in all
other rooms. Noise attenuation features will be
incorporated into the project design to the satisfaction
of the City Building Official. (Less Than
Significant Impact
MM NOI-2: Exterior Noise. Prior to the issuance
of development permits, a detailed acoustical
analysis, will be required for final design of any
proposed residential development. The exterior open
space areas shall be designed to meet an exterior Ldn
of 60 dBA or less. To achieve this, the project design
could include use of the residential buildings to
provide shielding for outdoor use areas including
courtyards, rear yards, side yards, etc., use of earth
berms, and/or increased setback distances from the
roadway. The final details for these measures will be
determined during development of the final site plan,
prior to issuance of development permits. (Less
Than Significant Impact)

Impact NOI-3: Future construction
MM NOI-3: Construction Noise. Under the
activities on the site could result in short
Morgan Hill Municipal Code, allowed hours of
term noise impacts. (Significant Impact) construction are limited to avoid substantial impacts
to sensitive receptors, such as nearby residents, as
follows: Construction activities shall be limited to the
hours between 7:00 AM to 8:00 PM on weekdays and
9:00 AM to 6:00 PM on Saturdays. There shall be no
construction activities on Sundays or Federal holidays
(Municipal Code Chapter 8.28.040). (Less Than
Significant Impact)
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Summary

Impact

Mitigation Measures

Air Quality
Impact AQ-1: Sensitive receptors in
MM AQ-1: Temporary Toxic Air Contaminants.
residential dwelling units located east of
At the time specific development is proposed for the
the project site, and athletes using the
project site, a Community Health Risk Analysis will
recreational sports fields located south of be prepared to evaluate and mitigate impacts from
the project site could be exposed to
TACs generated during construction at nearby
elevated levels of TACs during
sensitive receptors to a less than significant level.
construction activities on the project site. (Less Than Significant Impact)
(Significant Impact)
Impact AQ-2: Sensitive receptors in the
MM AQ-2.1: Fugitive Dust. At the time any future
vicinity of the project site, including
specific development is considered for the site, the
residents of single-family residential units following measures, or equivalent measures, will be
to the east and athletes using recreational required as conditions of approval to reduce the
sports fields to the south (if practices
generation of short-term construction dust. The
and/or events are held within the hours of contractor shall implement the following BAAQMD
construction activities from 7:00am to
recommended Best Management Practices which are
8:00pm weekdays, and 9:00am to 6:00pm required of all projects:
weekends), could be adversely affected
by dust generated during construction
1. All exposed surfaces (e.g., parking areas, staging
activities. (Significant Impact)
areas, soil piles, graded areas, and unpaved access
roads) shall be watered two times per day.
2. All haul trucks transporting soil, sand, or other
loose material off-site shall be covered.
3. All visible mud or dirt track-out onto adjacent
public roads shall be removed using wet power
vacuum street sweepers at least once per day. The
use of dry power sweeping is prohibited.
4. All vehicle speeds on unpaved roads shall be
limited to 15 mph.
5. All roadways, driveways, and sidewalks to be
paved shall be completed as soon as possible.
Building pads shall be laid as soon as possible
after grading unless seeding or soil binders are
used.
6. Idling times shall be minimized either by shutting
equipment off when not in use or reducing the
maximum idling time to 5 minutes (as required by
the California airborne toxics control measure
Title 13, Section 2485 of California Code of
Regulations [CCR]). Clear signage shall be
provided for construction workers at all access
points.
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Summary

Impact
7.

8.
9.

10.

Mitigation Measures
All construction equipment shall be maintained
and properly tuned in accordance with
manufacturer’s specifications. All equipment shall
be checked by a certified mechanic and
determined to be running in proper condition prior
to operation.
Avoid staging construction equipment within 200
feet of existing residences or sensitive receptors.
Large construction equipment (i.e., over 50
horsepower) working for more than 3 days on the
site shall be equipped with diesel particulate
matter filters that reduce diesel particulate matter
by at least 85 percent.
Post a publicly visible sign with the telephone
number and person to contact at the Lead Agency
regarding dust complaints. This person shall
respond and take corrective action within 48
hours. The Air District’s phone number shall also
be visible to ensure compliance with applicable
regulations.

Implementation of these BMP measures
recommended by BAAQMD will reduce the air
quality impacts associated with fugitive dust from
grading and new construction to a less than
significant. (Less Than Significant Impact)
MM AQ-2.2: Fugitive Dust. In accordance with the
City of Morgan Hill Standard Conditions of approval,
prior to issuance of a building permit, the owner of
the property will submit to the Planning Division for
approval, a management plan detailing strategies for
control of dust during construction of the project.
The intent of this condition is to minimize
construction related disturbance of residents of the
nearby or adjacent properties. (Less Than
Significant Impact)

Impact AES-1: Sports field lighting
located near the southern border of the
project site could expose future residents
to a significant source of night lighting
and/or glare. (Significant Impact)
City of Morgan Hill
Condit-Evergreen General Plan Amendment Project
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Summary

Impact

Mitigation Measures
project site shall be mitigated to a less than significant
level as determined by the City. Requirements to
reduce light and glare to a less than significant level
could include, but is not limited to the following:
1. The consideration of the Morgan Hill Architectural
Review Handbook to utilize a combination of
setbacks, project design that orients windows so that
they do not directly face sports lights, planting of
trees to block direct views of the sports field lights;
2. Occupant disclosure documentation for future
tenants or buyers of property in units affected by
sports field lighting;
3. Adjustment of existing sports field lights; and
4. A combination of the measures above. (Less
Than Significant Impact)

Biological Resources
Impact BIO-1: Construction activities
MM BIO-1: Nesting Birds. If impacts to on-site
associated with future residential
shrubs and trees cannot be avoided, then vegetation
development on the site could result in
removal shall occur outside of the breeding season,
the incidental loss of eggs or nestlings,
which is typically between February 1st and August
either directly through the destruction or
30th.
disturbance of active nests or indirectly
by causing the abandonment of nests.
Prior to the issuance of a Grading Permit, a nesting
bird survey shall be completed by a qualified
(Significant Impact)
ornithologist 72 hours prior to the removal of
vegetation and/or construction to determine absence
or presence of nesting bird species. If the survey does
not identify any nesting special-status bird species in
the area potentially affected by the proposed activity,
no further mitigation is required. If nest sites or
young are located, a no-disturbance buffer shall be
established around the active nest.
The biologist will consult with CDFW to determine
the size of the no-disturbance buffer, which is
typically between 150 to 200 feet. The above shall be
implemented in conjunction with measures described
under Condition 1 of the HCP which addresses
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Summary

Impact

Impact BIO-2: Future construction
activities at the project site could damage
existing trees proposed for preservation.
(Significant Impact)

Mitigation Measures
species covered under the MBTA. (Less than
Significant Impact)
MM BIO-2.1: Tree Preservation. The following
measures shall be demonstrated on plans prior to
issuance of a Grading Permit or Building Permit
and implemented on-site during construction
activities to protect ordinance-sized trees proposed
for preservation:
 Locate structures, grade changes, etc. as far as
feasible from the `dripline’ area of the tree.
 Avoid root damage through grading, trenching,
compaction, etc., at least within an area 1.5 times
the `dripline' area of trees. Where root damage
cannot be avoided, roots encountered (over one
inch diameter) should be exposed approximately 12
inches beyond the area to be disturbed (towards
tree stem), by hand excavation, or with specialized
hydraulic or pneumatic equipment, cut cleanly with
hand pruners or power saw, and immediately backfilled with soil. Avoid tearing, or otherwise
disturbing that portion of the root(s) to remain.
 Construct a temporary fence as far from the tree
stem (trunk) as possible, completely surrounding
the tree, and six- to eight- feet in height. Post no
parking or storage signs around the outside of the
fencing. Do not attach posting to the mainstem of
the tree.
 Do not allow vehicles, equipment, pedestrian
traffic; building materials or debris storage; or
disposal of toxic or other materials inside of the
fenced off area.
 Avoid pruning immediately before, during, or
immediately after construction impact. Perform
only that pruning which is unavoidable due to
conflicts with proposed development. Aesthetic
pruning should not be performed for at least one- to
two- years following completion of construction.
 Trees that will be impacted by construction may
benefit from fertilization, ideally performed in the
fall, and preferably prior to any construction
activities, with not more than 6 pounds of actual
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Summary

Impact

Mitigation Measures
nitrogen per 1,000 square feet of accessible `drip
line' area or beyond.
 Mulch `rooting' area with an acidic organic
compost or mulch.
 Arrange for periodic (Biannual/Quarterly)
inspection of tree conditions, and treatment of
damaging conditions (insects, diseases, nutrient
deficiencies, etc.) as they occur, or as appropriate.
(Less than Significant Impact)
MM BIO-2.2: Tree Preservation. Individual trees
likely to suffer significant impacts may require
specific, more extensive efforts and/or more detailed
requirements than those listed in MM BIO-2.1.
Establishment of more detailed preservation efforts
for specific trees on the site shall be determined by a
qualified arborist through the preparation of an
Arborist Report. The Arborist Report shall be
prepared at the time of future development prior to
issuance of a Building Permit. (Less than
Significant Impact)

Impact BIO-3: Removal of large trees at
the project site could result in the taking
of an active raptor nest. Construction
activities resulting in a substantial
increase in noise could result in raptor
nest abandonment in trees which are
preserved, and possibly the loss of eggs or
young as a result. (Significant Impact)

MM BIO-3: Avoidance of Nesting Season.
Construction shall be scheduled to avoid the nesting
season to the extent feasible. The nesting season for
most raptors in the South San Francisco Bay area
extends from January through August. Therefore, if
construction can be scheduled to occur between
September and December, the nesting season will be
avoided, and no impacts will be expected.
Nesting Raptor Survey. If it is not possible to
schedule construction outside of the breeding season,
a nesting raptor survey shall be completed 72 hours
prior to the issuance of a Grading Permit, and prior to
the removal of vegetation and/or construction
activities. The nesting raptor survey will determine
the absence or presence of nesting raptor species in
large trees on-site, and at known or possible nesting
locations within 100 feet of the project site. Surveys
shall be performed prior to January to identify any
potential nesting trees before the birds lay eggs.
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Impact

Mitigation Measures
Once eggs have been laid, a buffer of at least 150 feet
shall be established, in consultation with the CDFW,
around the nest site and the site shall be protected
until August 15 or until the young have fledged
(typically three to four weeks). (Less than
Significant Impact)

Impact BIO-4: Construction activities
could result in impacts to burrowing owls
if they have become established on the
project site at the time of future
development. (Significant Impact)

MM BIO-4: Burrowing Owls. Development on the
project site will comply with the City’s Burrowing
Owl Habitat Mitigation Plan and measures detailed
under Condition 15 of the HCP to reduce potential
impacts to burrowing owls to a less than significant
level. (Less than Significant Impact)

Cultural Resources
Impact CUL-1: Earthmoving activities
MM CUL-1: Archaeological Resources.
associated with future development in the
northeastern corner of the project site
 Construction personnel involved in the site clearing
could damage unknown historic
and subsequent grading and trenching shall be
archaeological deposits associated with
informed that there is a potential for the discovery
the former residence and farming
of subsurface cultural resources. Indicators of
operations and/or unknown prehistoric
archaeological site deposits include, but are not
archaeological deposits associated with a
limited to, the following: darker than surrounding
possible former watercourse.
soils, evidence of fire (ash, fire altered rock and
(Significant Impact)
earth, carbon flecks), concentrations of stone, bone
and shellfish, artifacts of these materials and animal
or human burials.
 In the event any unanticipated subsurface cultural
materials are exposed during construction, all
grading and/or excavation operations within 50 feet
of the find shall be halted, and a qualified
professional archaeologist shall examine the find
and make appropriate recommendations regarding
the significance of the find and the appropriate
mitigation. The recommendation shall be
implemented and could include collection,
recordation, and analysis of any significant cultural
materials.
 Pursuant to Section 7050.5 of the Health and Safety
Code and Section 5097.94 of the Public Resources
Code of the State of California, in the event of the
discovery of human remains during construction,
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Impact

Mitigation Measures
there shall be no further excavation or disturbance
of the site or any nearby area reasonably suspected
to overlie adjacent remains.
The Santa Clara County Coroner shall be notified
and shall make a determination as to whether the
remains are Native American. If the Coroner
determines that the remains are not subject to their
authority, he shall notify the Native American
Heritage Commission who shall attempt to identify
descendants of the deceased Native American. If
no satisfactory agreement can be reached as to the
disposition of the remains pursuant to this State law,
then the land owner shall re-inter the human
remains and items associated with Native American
burials on the property in a location not subject to
further subsurface disturbance.
 If resources are encountered, a final report shall be
submitted to the Director of Community
Development. This report shall contain: 1) a
description of the mitigation program that was
implemented and its results including a description
of the monitoring and testing program; 2) a list of
the resources found; 3) a summary of the resources
analysis methodology and conclusion; and 4); a
description of the disposition/curation of the
resources. The report shall verify completion of the
mitigation program to the satisfaction of the
Director of Community Development.
 If paleontological resources are encountered during
subsurface construction activities, all work within
50 feet of the discovery shall be redirected until a
qualified paleontologist can evaluate the finds and
make recommendations. If the paleontological
resources are found to be significant, they shall be
avoided by project construction activities and
recovered by a qualified paleontologist. Upon
completion of the recovery, a paleontological
assessment shall be conducted by a qualified
paleontologist to determine if further monitoring for
paleontological resources is required.
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Impact

Mitigation Measures
The assessment shall include: 1) the results of any
geotechnical investigation prepared for the project
site; 2) specific details of the construction plans for
the project site; 3) background research; and 4)
limited subsurface investigation within the project
site. If a high potential to encounter paleontological
resources is confirmed, a monitoring plan of further
project subsurface construction shall be prepared in
conjunction with this assessment. After project
subsurface construction has ended, a report
documenting monitoring, methods, findings, and
further recommendations regarding paleontological
resources shall be prepared and submitted to the
Director of Community Development. (Less Than
Significant Impact)

Geology and Soils
Impact GEO-1: Future development on MM GEO-1: Erosion Control Plan. Future
the project site could result in significant
development proposals for the site will be required to
amounts of soil erosion during
prepare an Erosion Control Plan as a standard
construction activities. (Significant
condition of approval prior to issuance of any
Building and/or Site Development Permit, subject to
Impact)
review and approval of the Public Works Department.
Conformance with the measures in the erosion control
plan would reduce soil erosion during future
construction. (Less Than Significant Impact)
Hydrology and Water Quality
Impact HYD-1: The project site has a
MM HYD-1: Abandoned Well. At the time of
water supply well on-site that was filled
future development of a specific project on the site,
in with concrete over ten years ago. If
well records located at the Santa Clara Valley Water
improperly abandoned, the well could be
District shall be reviewed to evaluate whether the oncontributing to pollutants in the ground
site well was properly abandoned under a permit from
water. (Significant Impact)
the District. In the event that the well was not
abandoned under permit, an appointment shall be
made with the District for an inspection of the
grouting on the abandoned well. Improvements shall
be made to the grouting per the recommendations of
the District until the District determines that the well
will not impact groundwater and that no further action
is necessary. (Less Than Significant Impact)
Impact HYD-2: The project site may
have a septic tank on-site associated with
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Impact
the former residence. If the septic tank
was used for unlawful discharges of
hazardous materials it could have
contributed to pollutants in ground water
beneath the site. (Significant Impact)

Mitigation Measures
septic tank listed in Section 2.11, Hazardous
Materials, the septic tank at the project site will not
result in significant impacts to water quality. (Less
Than Significant Impact)

Hazardous Materials
Impact HAZ-1: The project site may
MM HAZ 1: Potential Septic System. Sampling
have a septic tank on-site which may have shall be completed prior to approval of a specific
been used for unlawful discharges of
development project, to evaluate potential discharges
hazardous materials. The septic system
of hazardous waste related to the septic system.
could have contributed to pollutants in the Should tests results indicate contamination above
soils and/or waters at the project site.
applicable thresholds, a remediation plan shall be
prepared and implemented in accordance with
(Significant Impact)
applicable regulations. (Less Than Significant
Impact)
Impact HAZ-2: Construction workers
and future residents at the project site
could be exposed to contaminated soils
including soils with elevated levels of
lead and chlordane concentrations.
(Significant Impact)

MM HAZ-2: Lead Based Paint. Prior to approval
of a specific development project, additional soil
samples shall be collected near the former structures
on-site to determine the lateral and vertical extent of
impacted soils and documented in a Soils Report to
be submitted to the City.
Based on the soils report, impacted soils at the project
site shall be over-excavated. Confirmation soil
samples shall be collected to document that all
impacted soil has been removed and that
concentrations of contaminants in soils at the project
site have been restored to concentration levels that do
not exceed the residential CCHSLs. This report shall
be submitted to the City.
Soil removed from the project site shall be
appropriately disposed of as a California hazardous
waste (per Title 22 of the California Code of
Regulations), with additional analysis and sampling
completed per requirements of the permitted landfill
facility accepting the impacted soil.
The source and quality of all imported soil during
construction activities shall be documented per the
guidance of the DTSC’s October 2001 Clean Fill
Advisory. (Less Than Significant Impact)
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Impact
Impact HAZ-3: If contaminants are
present on-site in undocumented
stockpiles and/or fill at concentrations
that exceed residential screening levels,
then soil in the stockpiles and/or fill will
be hazardous to future residents if kept
on-site and used as engineered fill.
Additionally, soil containing asphalt
could subject future residents to
hazardous odors if kept on-site and used
as engineered fill. (Significant Impact)

Mitigation Measures
MM HAZ-3: Soil Stockpiles and Fill. Prior to
approval of a specific development project, soil
samples shall be collected from each of the soil
stockpiles and from the areas of fill in the
southeastern portion of the site to determine whether
impacted soils are present and documented in a Soils
Report to be submitted to the City.
All impacted soils, and soils that contain asphalt, shall
be removed and properly disposed of in accordance
with the methodology described above in MM HAZ2.1. (Less Than Significant Impact)

Cumulative Impacts
Impact C-TRAN-1: Future
There is no feasible mitigation measure for this
development of the site with up to 381
impact. (Significant and Unavoidable Cumulative
residential dwelling units will generate a
Impact)
cumulatively considerable volume of
traffic at an already impacted freeway
segment. (Significant and Unavoidable
Cumulative Impact)
Impact C-BIO-1: The pollutant
emissions from project-generated trips
will contribute to the significant
cumulative indirect impact to sensitive
serpentine habitats. (Significant
Cumulative Impact)

MM C-BIO-1: Nitrogen Deposition Fee. The
project shall comply with the Valley Habitat Plan and
pay the applicable nitrogen deposition fee based on
the number of net new vehicle trips. (Less Than
Significant Cumulative Impact)

Summary of Project Alternatives
CEQA requires that an EIR identify alternatives to the project as proposed. The CEQA Guidelines
specify that an EIR identify alternatives which “would feasibly attain the most basic objectives of the
project but avoid or substantially lessen many of the significant environmental effects of the project,”
or would further reduce impacts that are considered less than significant with the incorporation of
identified mitigation.
While CEQA does not require that alternatives must be capable of meeting all of the project
objectives, their ability to meet most of the objectives is considered relevant to their consideration.
The objectives for the project are as follows:
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1. Propose a change to the City’s General Plan Land Use designation and Zoning District for the
project site to ultimately:
a) Develop a residential project that is economically feasible and is consistent with the City’s
Measure C provisions.
b) Provide housing to accommodate forecasted population growth within Morgan Hill.
c) Provide an appropriate mix of housing types that will satisfy demand among various
community segments.
d) Provide much needed housing for new workers at local jobs.
e) Help attract valued employers.
f) Diversify the current stock of market-rate rental housing, thereby increasing rental rate
competition and encouraging renovation of existing inventory.
g) Transition accordingly from the adjacently zoned PD parcels to the north to encourage
walkable retail.
A summary of the project alternatives evaluated in this EIR is provided below. Refer to Section 7.0
Alternatives for the full discussion of each alternative.
No Project Alternatives
The CEQA Guidelines specifically require consideration of a “No Project” Alternative. The purpose
of including a No Project Alternative is to allow decision makers to compare the impacts of
approving the project with the impacts of not approving the project. The Guidelines specifically
advise that the No Project Alternative is “what would be reasonably expected to occur in the
foreseeable future if the project were not approved, based on current plans and consistent with
available infrastructure and community services.” The Guidelines emphasize that an EIR should take
a practical approach, and not “…create and analyze a set of artificial assumptions that would be
required to preserve the existing physical environment [§15126.6(e)(3)(B)].”
Currently, the project site is unoccupied and mostly vacant. The site has building foundations and
associated infrastructure including an abandoned water well and possible septic tank, an abandoned
orchard, and stockpiles of undocumented fill. Under the No Project Alternative, the project site
could remain as is or it could be developed with uses consistent with the City’s General Plan and
zoning. The existing General Plan and zoning allows for the development of the site with
commercial uses. For these reasons, there are two logical No Project alternatives for the project: 1) a
No Project/No Development Alternative and 2) a No Project/Existing General Plan Development
Alternative.
No Project/No Development Alternative
The No Project/No Development Alternative assumes that the project site will remain as it is today,
mostly undeveloped except for building foundations and associated infrastructure including an
abandoned water well and possible septic tank, an abandoned orchard, and stockpiles of
undocumented fill. The site will remain unoccupied under this alternative. The No Project/No
Development Alternative will leave the water-well in place which is possibly contributing to
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groundwater pollution, as well as hazardous materials issues associated with a possible septic tank.
The No Project/No Development Alternative will leave the undocumented soil stockpiles on-site,
which if contaminated could contribute to pollutants in stormwater runoff from the site and/or
airborne pollutants when there is wind.
The No Project/No Development Alternative would avoid all other impacts (construction and
operational) associated with the proposed project.
This Alternative would not meet any of the project objectives.
No Project/Existing General Plan Development Alternative
The No Project/Development Alternative assumes development of the site with 277,172 sf of
commercial space (0.35 floor area ratio), based on typical commercial development patterns in the
City of Morgan Hill.
The No Project/Development Alternative will avoid the project’s significant and unavoidable
freeway impact, as well as impacts from noise sources in the project area to the site. This
Alternative will result in noise impacts associated with commercial development from truck
deliveries, loading docks, and traffic at single-family residential development located on the east side
of Murphy Avenue. Commercial development on the site will generate approximately 8,000 trips per
day which will double daily traffic on Murphy Avenue causing a noticeable noise increase along the
roadway. This is a significant unavoidable impact.
This Alternative will result in different aesthetic impacts compared to development of the site with
residential development.
This Alternative will result in higher demand on energy use, and less demand related to water,
generation of solid waste,5 parks, and schools. Development of the site with 277,172 sf of
commercial uses will slightly exceed the BAAQMD construction criteria air pollutant thresholds. It
will also exceed the BAAQMD operational thresholds for criteria air pollutants and greenhouse gas
emissions.
The No Project/Existing General Plan Development Alternative will result in similar impacts to local
roadways and intersection levels of service. This Alternative will result in similar impacts to
farmland, biology, archaeology, and hazardous materials as the proposed project.
The No Project/Existing General Plan Development Alternative will develop the site with
commercial uses which could attract employers. Otherwise, this Alterative does not meet any of the
project objectives which support residential development on the project site.

5

Based on CalEEMod defaults for a 277,172 sf commercial development.
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Reduced Development Alternative
The purpose of the Reduced Development Alternative is to avoid the project’s significant and
unavoidable freeway impact. The size would need to be reduced to 250 units (i.e. by up to 131
dwelling units, a 34 percent reduction compared to the maximum development scenario for the site
under the proposed land use designation) to avoid the project’s significant freeway impacts.6
This Alternative will have reduced impacts from noise due to less traffic on roadways, and less
congested intersection levels of service, and reduced demand on public services and utility use. The
Reduced Density Alternative will include site preparation prior to development, including evaluation
of whether the on-site water well was properly abandoned under a permit from the District. This
alternative will also resolve possible hazardous materials issues related to the undocumented soil
stockpiles and a possible septic tank on the site.
The Reduced Density Alternative will involve similar site disturbance (i.e. developing the site with
up to 250 units would still entail development activity across the entire site) and therefore will have
impacts similar to the proposed project related to aesthetics, air quality, biological resources, cultural
resources, geology and soils, hazards and hazardous materials, hydrology and water quality, and
noise impacts to the future development.
The Reduced Density Alternative meets all of the project objectives while avoiding the impact to the
freeway segment.
Known Views of Local Groups and Areas of Controversy
There were no concerns expressed by residents or property owners regarding the proposed project
during the NOP comment period or during the scoping meeting.

6

Hexagon Transportation Consultants. Personal communications. June 3, 2014.
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SECTION 1.0
1.1

PROJECT INFORMATION

PROJECT LOCATION

The approximately 18.18-acre project site is located on the east side of US 101 in the City of Morgan
Hill. The site is bordered by San Pedro Avenue to the south, Condit Road to the west, Murphy
Avenue to the east, and vacant land to the north (refer to Figures 1 and 2).
1.2

BACKGROUND INFORMATION

The western half of the project site comprises approximately eleven acres and is developed with an
abandoned mature walnut orchard. The eastern portion of the project site comprises approximately
seven acres of open space that is a mix of graded areas containing stockpiles of soil, and overgrown
annual grasslands. The northeastern corner of the project site has a small group of coast live oak
trees and contains the concrete foundations of what was once a residence and farmhouse complex.
1.2.1

Site History

In July 2001, the City of Morgan Hill adopted the current General Plan which designated the thenunincorporated project site as Commercial. This designation allows development of the site with
retail stores, restaurants, offices, financial services, personal services, daycare centers, nursery
schools, and commercial recreation uses three thousand square feet or less in area. The commercial
development on the site could be up to 35 feet in height, with a maximum building coverage of 50
percent. In 2006, the project site was annexed into the City with the Commercial land use
designation.
In 2011, the City Council adopted the Condit-Evergreen Project Initial Study (IS) which evaluated a
General Plan Amendment (GPA) for the project site from Commercial to Single Family High (5-10
dwelling units per acre [du/ac]) and rezoning from CG- General Commercial to R-1 4,500 Planned
Development. The 2011 project would have allowed development of the site with up to 136
residential units consisting of single-family detached and/or multifamily residences. The project was
denied by City Council. Table 1, below, summarizes recent policies changes proposed for the site.

Table 1: Summary of Previously and Currently Proposed Projects on the Site7
Year
1993
2006
2011

Summary Description

Implementation Status



Approved by LAFCO in 1995 as a nonresidential property.




Property Owner Filed for inclusion into the Urban
Service Area boundary.
Property annexed as part of the City with a
Commercial General Plan designation.
GPA application filed requesting a single-family
high land use designation for the property.

Approved by City Council
Denied by City Council

7

Table based on information in a summary sheet titled Chronology of Condit Rd. GPA Site. Sent via email April
25, 2014.
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Table 1: Summary of Previously and Currently Proposed Projects on the Site7
2013

2014

1.3



GPA application filed requesting a Mixed-Use
land se designation.

Not brought before Council



GPA application request changed from Mixed Use
to Multi-Family Medium. An R3 Medium Density
Residential rezoning was proposed.

Subject of this EIR, to be considered by City
Council in December 2014

PROJECT DESCRIPTION

In 2013, a GPA application was filed requesting a Mixed-Use designation for the project site. In
2014, the GPA application was changed to request the currently proposed Multi-Family Medium (1421 du/ac) General Plan designation. The currently proposed project also requests an R3 Medium
Density Residential rezoning [GPA-13-02/ZA-14-16]. The proposed project will allow higherdensity residential development on the project site than was analyzed in 2011.
1.3.1

Project Site and Surrounding Area

The 18.18-acre rectangular project site is located in the City of Morgan Hill approximately 580 feet
east of US 101 (APNs 817-12-006 and 817-12-009). The site is bounded by vacant land to the north,
Murphy Road to the east, San Pedro Avenue to the south and Condit Road to the west. North of the
vacant land is East Dunne Avenue and commercial development, east of Murphy Avenue is singlefamily residential development, south of San Pedro Avenue are recreational sports fields, and west of
Condit Road is commercial development situated adjacent to US 101 (refer to Figures 1 and 2).
The project site is bordered by utility lines along Murphy Avenue and San Pedro Avenue. Gutters
and a drainage system are located on the west and south side of Condit Road and San Pedro Avenue,
respectively, to serve surrounding development. The project site, however, is not adjacent to a gutter
or storm drainage system. There are no sidewalks adjacent to the project site, though a sidewalk
borders the west side of Condit Road and the south side of San Pedro Avenue to serve surrounding
development. Development of the project site will require utility improvements (undergrounding)
and installation of infrastructure including sidewalks and streets to serve future residents at the
project site.
1.3.2

Proposed General Plan Amendment and Rezoning

1.3.2.1

Existing General Plan Land Use Designation

The project site is currently designated Commercial in the City’s General Plan. This designation is
primarily given to properties located along arterial roadways west of US 101 and along the eastern
freeway frontage. This designation is intended to allow a wide range of retail businesses, office uses
and professional services. The largest concentrations of Commercial designated properties are found
along Monterey Road and at the freeway interchanges where retail stores are emphasized.
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Figure 1: Regional Map
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Figure 2: Vicinity Map
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1.3.2.2

Existing Zoning

The site is zoned CG-General Commercial. According to the Morgan Hill Zoning Code, Section
18.22.010, the CG zoning is intended to create and maintain major commercial areas accommodating
a broad range of office, retail, sales, and other commercial activities of community-wide significance.
The CG zoning is applied to community commercial areas identified in the City of Morgan Hill
General Plan and other areas where appropriate.
1.3.2.3

Proposed General Plan Land Use Designation and Zoning

The proposed project is a General Plan Amendment (GPA) to change the land use designation at the
project site from Commercial to Multi-Family Medium (14-21 du/ac), as shown in Figure 3. Based
on the proposed General Plan designation of 14 to 21 du/ac, future development of the site could
include between 254 and 381 residential units. Analyses in this EIR assumes maximum build-out of
the 18.18-acre site with 381 residential units which equates to approximately 1,193 future residents.8
According to the City’s General Plan, Multi-family Medium development is frequently found near
commercial areas that in part serve the adjacent residents. The General Plan states that this
designation accommodates up to 21 dwelling units per acre, most of which are attached apartments
or condominiums.
The project proposes to rezone the site to R-3 which allows several types of residential development
including multifamily,9 duplex,10 and/or single-family attached11 residences with minimum lot areas
of 6,000 square feet (sf), or 4,500 sf for corner lots. The minimum site area per dwelling unit in the
R-3 zone is 2,000 sf.
According to the Morgan Hill Zoning Code, Section 18.16.010, the R-3 Medium Density Residential
District is meant to stabilize and protect the residential character of neighborhoods, and to promote a
suitable environment for family and adult communities in a higher density environment than other
residential zoning categories would allow.
The City has Municipal Code restrictions and General Plan provisions which concern residential redesignation of non-residential parcels that were annexed into the City after 1990. Section 18.62.070
Part C of the Municipal Code stipulates that non-residential designated properties annexed by the
City after 1990 may not be re-designated to a residential use unless the amount of undeveloped,

8

Based a 3.13 persons per household ratio. Department of Finance. January 1, 2014. Table 2: E-5 City/County
Population and Housing Estimates. <http://www.dof.ca.gov/research/demographic/reports/estimates/e-5/201120/view.php> Accessed June 3, 2014.
9
Per the Morgan Hill Municipal Code 18.04.150, a multifamily residential unit is defined as a building designed and
used as a residence for three or more families living independently and containing three or more dwelling units.
10
Per the Morgan Hill Municipal Code 18.04.157, a duplex is defined as a structure which is designed and used as a
residence for two families living independently of each other and containing two dwelling units.
11
Per the Morgan Hill Municipal Code 18.04.154, a single-family attached residential unit is defined as a dwelling
attached to another dwelling on at least fifty percent of the length of the attached side of the building, sometimes
called a townhouse, duet, or row house. One or more walls extend from foundation to roof, which separate it from
adjoining structures and from a property line.
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Figure 3: Existing and Proposed General Plan Land Use Designations

City of Morgan Hill
Condit-Evergreen General Plan Amendment Project

6

Draft EIR
August 2014

Section 1.0 – Project Information

residentially developable land on the same side of Monterey Road as the proposed GPA is
insufficient to accommodate five years’ worth of residential growth. Furthermore, Council Policy
94-02 States that commercial or industrial properties may be added to the Urban Service Area but
“shall not be eligible for conversion to residential use except as provided by Section 18.62.070.”
According to the Morgan Hill Housing Element (2015-2023), there are 198 vacant acres suitable for
residential development on the east side of Monterey Road which could accommodate up to 1,374
dwelling units. Given that the RDCS allots 250 dwelling units per year, there is a supply of
residentially developable land on the east side of Monterey Road which can accommodate up to 5½
years’ worth of residential growth, assuming all 250 of the yearly allotments for new residential
development are awarded to properties on the east side of Monterey Road. If only half of the yearly
250 allotments are awarded to properties on the east side of Monterey Road, then there would be
closer to ten years’ worth of residential growth available on the east side of Monterey Road.
Infill exceptions to the above-described Municipal Code policies and General Plan provisions may be
granted if a project meets certain criteria for desirable infill, as outlined the Municipal Code, Section
18.78.070 (for a detailed discussion see Section 2.1, Land Use). The project meets the criteria for
desirable infill. A Development Agreement is proposed between the City and property owner which
will require future residential development on the project site to include street improvements along
San Pedro Avenue. The Development Agreement will require dedication of 16-feet of ROW added
to the existing 60-foot ROW on San Pedro Avenue between Condit Road and Murphy Avenue. The
overall 76-foot ROW will accommodate development of perpendicular street parking, a two-foot
curb overhang, and sidewalks and landscaping on both sides of San Pedro Avenue along the project
frontage between Condit Road and Murphy Avenue.
1.3.3

Level of Analysis in this EIR

As described below in Section 1.6, Subsequent Environmental Review, the project proposes basic
policy changes (GPA and rezoning) and not a specific development plan on the site. Project impacts
will, therefore, be evaluated in a ‘program-level’ EIR at a corresponding level of specificity.
Mitigation will be characterized in terms of General Plan policies or other ‘program’ mitigation
measures such as conformance with ordinances, laws, or adopted policies which are typically
implemented for specific development projects. Prior to future specific development at the project
site, subsequent or supplemental CEQA review will be required at a ‘project-level’ to account for
project-specific details including analysis of a detailed site plan, a specific number of dwelling units,
proposed grading, infrastructure plans, etc.
1.4

PROJECT OBJECTIVES

Pursuant to CEQA Guidelines Section 15124, the EIR must identify the objectives sought by the
proposed project. The stated objectives of the project proponent are to:
1. Propose a change to the City’s General Plan land use designation and Zoning District for the
project site to ultimately:
a) Develop a residential project that is economically feasible and is consistent with the City’s
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b)
c)
d)
e)
f)
g)

1.5

Measure C provisions.
Provide housing to accommodate forecasted population growth within Morgan Hill.
Provide an appropriate mix of housing types that will satisfy demand among various
community segments.
Provide much needed housing for new workers at local jobs.
Help attract valued employers.
Diversify the current stock of market-rate rental housing, thereby increasing rental rate
competition and encouraging renovation of existing inventory.
Transition accordingly from the adjacently zoned PD parcels to the north to encourage
walkable retail.
USES OF THE EIR

This EIR provides decision makers in the City of Morgan Hill and the general public with relevant
environmental information to use in considering the proposed project. It is proposed that this EIR be
used for appropriate discretionary approvals necessary to implement the project. These discretionary
actions may include, but are not limited to, the following:



1.6

General Plan Amendment
Rezoning
Development Agreement
SUBSEQUENT ENVIRONMENTAL REVIEW

This EIR provides environmental clearance for a GPA on the Condit-Evergreen site from
Commercial to Multi-Family Medium (14-21 du/ac), and a rezoning from CG-General Commercial
to R-3 (Multi-Family Residential District) to allow development of the site with up to 381 residential
units.
Given that the project proposes basic policy changes and not a specific development plan on the site,
project impacts will be evaluated in a ‘program-level’ EIR at a corresponding level of specificity in
accordance with CEQA Guidelines Section 15146. Mitigation will be characterized in terms of
General Plan policies or other ‘program’ mitigation measures such as conformance with ordinances,
laws, and/or adopted policies which are typically implemented for all specific development projects.
In accordance with CEQA Guidelines Section 15145, prior to future specific development at the
project site, subsequent or supplemental CEQA review at a ‘project-level’ will be required to account
for project-specific details including analysis of a detailed site plan, a specific number of dwelling
units, proposed grading, infrastructure plans, etc.
‘Project-level’ analysis for development of the Condit – Evergreen site is limited in this EIR because
no specific development plan is proposed for the site at this time. It would be speculative to analyze
project-level impacts to land use, transportation, noise, air quality, greenhouse gas emissions
(GHGs), aesthetics, biological resources, cultural resources, geology and soils, hydrology and water
quality, hazards and hazardous materials, utilities and service systems, energy, or public
services. Project-level analysis is also limited in this EIR because it is difficult to ascertain when
City of Morgan Hill
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specific residential development will be proposed for the site and what the environmental setting,
baseline for analysis, and regulatory framework will be at that time. Other subsequent actions which
may occur include actions by the City of Morgan Hill as listed below:






Approval of a rezoning or zoning amendment to include a PD overlay at the site;
Approval of a Residential Development Control System Allocation;
Design Review;
Approval of a Tentative Map; and
Approval of Ministerial Permits (grading, building, etc.).
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ENVIRONMENTAL SETTING, IMPACTS, AND
MITIGATION

In accordance with Section 15143 of the CEQA Guidelines, the discussion in this EIR is focused on
significant effects to the environment resulting from the proposed Condit–Evergreen General Plan
Amendment (GPA) and Rezoning Project.
Implementation of the proposed project could result in development of the site with up to 381
dwelling units with up to 1,193 future residents.12
Mitigation measures are identified for all significant project impacts. “Mitigation Measures” are
measures that will minimize, avoid, or eliminate a significant impact (CEQA Guidelines 15370).
Each impact is numbered using an alpha-numerical system that identifies the environmental issue.
The letter codes used to identify environmental issues are listed below.

Letter Code
AES
AQ
BIO
C
CUL
EN
GEO
GHG
HAZ
HYD
LU
NOI
PS
REC
TRAN
UTIL

Environmental Issue
Aesthetics
Air Quality
Biological Resources
Cumulative
Cultural Resources
Energy
Geology and Soils
Greenhouse Gas Emissions
Hazards and Hazardous Materials
Hydrology and Water Quality
Land Use
Noise
Public Services
Recreation
Transportation
Utilities and Service Systems

12

Based a 3.13 persons per household ratio. Department of Finance. January 1, 2014. Table 2: E-5 City/County
Population and Housing Estimates. <http://www.dof.ca.gov/research/demographic/reports/estimates/e-5/201120/view.php> Accessed June 3, 2014.
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2.1

LAND USE

2.1.1

Existing Setting

2.1.1.1

Existing Conditions
On-site Land Uses

The western half of the project site comprises approximately eleven acres and is developed with an
abandoned mature walnut orchard. The eastern half of the project site comprises approximately
seven acres. This half of the project site is open space with a mix of graded areas being used to store
stockpiles of soil, and areas of overgrown annual grasslands. The northeastern corner of the project
site has a small group of coast live oak trees and contains the concrete foundations of what was once
a residence and farmhouse complex. This corner of the site also has a concrete-filled water well, and
possibly a septic tank associated with the former residence. The general disturbed nature of the
ground on the project site suggests that it is maintained on a regular basis.
Surrounding Land Uses
The property is bordered by three roads. Condit Road borders the site to the west. Beyond Condit
Road is commercial development that is situated adjacent to US 101. South of the project site is San
Pedro Avenue and the Morgan Hill Outdoor Sports Center, to the east is Murphy Avenue, singlefamily residences and a church, and to the north is vacant land planned for commercial use. North of
the vacant land is East Dunne Avenue and commercial development. Single-family residences
adjacent to the east side of Murphy Road are one- and two-stories tall and sit on large lots. Behind
these low density residential units is a medium density neighborhood with one- and two-story houses.
An aerial photograph of the project site with surrounding land uses is shown in Figure 4.
Agriculture and Forestry Resources
The project site was used for agricultural purposes (mainly orchards) since at least the 1930s. The
site is no longer actively used for agriculture, however, there are abandoned mature walnut orchards
on the western portion of the site. No land adjacent to the project site is designated as farmland.
There is no forest land on or adjacent to the project site. Orchard trees are not considered forest land.
Mineral Resources
The project site is within a developed, suburban area. It does not contain any known or designated
mineral resources.
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2.1.1.2

Regulatory Framework
Santa Clara County Important Farmland Map

The project site was used for agricultural purposes (mainly orchards) since at least the 1930’s and
there are abandoned mature walnut orchards in the western portion of the site.13 The Santa Clara
County Important Farmland 2010 Map designates the project site as Grazing Land which is defined
as ‘land on which the existing vegetation is suited to the grazing of livestock.’ 14 The project site is
not designated by the California Resources Agency as farmland of any type and it is not the subject
of a Williamson Act contract. No land adjacent to the project site is designated or used as farmland.
There is no forest land on or adjacent to the project site.
Santa Clara Valley Habitat Plan/Natural Community Conservation Plan
The Santa Clara Valley Habitat Plan/Natural Community Conservation Plan (HCP/NCCP) 15 was
developed through a partnership between Santa Clara County, the cities of San José, Morgan Hill,
and Gilroy, Santa Clara Valley Water District (SCVWD), Santa Clara Valley Transportation
Authority (VTA), U.S. Fish and Wildlife Service (USFWS), and the California Department of Fish
and Wildlife (CDFW). The HCP/NCCP is a conservation program intended to promote the recovery
of endangered species and enhance ecological diversity and function, while accommodating planned
growth on approximately 500,000 acres of southern Santa Clara County.
The project site is covered by the Santa Clara Valley HCP/NCCP, which addresses listed species and
species that are likely to become listed during the plan’s 50-year permit term and associated habitats.
Morgan Hill General Plan
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or
mitigating land use impacts resulting from development within the City. All future development
allowed by the proposed GPA shall be in conformance with adopted City plans and policies,
including those listed below.

13

Cornerstone Earth Group. Phase 1 Environmental Site Assessment Update. 2014.
California Department of Conservation. Santa Clara County Important Farmland 2010. 2011.
<ftp://ftp.consrv.ca.gov/pub/dlrp/FMMP/pdf/2010/scl10.pdf> Accessed May 20, 2014.
15
A Habitat Conservation Plan (HCP) is a document consistent with the Federal Endangered Species Act (ESA) that
allows local agencies to approve projects in endangered species’ habitats in exchange for identifying mitigation
strategies based on a coordinated regional plan for conserving natural communities and endangered species.
A Natural Community Conservation Plan (NCCP) is the State counterpart to the Federal HCP and provides a means
of complying with the California Endangered Species Act. The NCCP goes further than the HCP in that it addresses
mitigation of development impacts and actions necessary to promote the long-term restoration of species. Thus the
State requirements go above and beyond the Federal mitigation requirements. The Santa Clara Valley Local Partners
have prepared a joint HCP/NCCP since the requirements of both documents are similar and the Partners desire
coverage of State-listed species as well. (Source: Santa Clara Valley Habitat Plan. Frequently Asked Questions.
Available at: http://www.scv-habitatplan.org/www/site/alias__default/304/frequently_asked_questions.aspx.)
Accessed May 21, 2014.
14
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Incompatible Uses Policy 6b – Encourage the clustering of residential units to provide open space and recreation
areas, and to provide buffer areas between different land uses (e.g., industrial and residential).
Incompatible Uses Policy 6c – Evaluate potential impacts of development projects on adjacent uses in initial
environmental assessments and EIRs.
Neighborhoods Policy 8a – Maintain distinct boundaries between commercial uses and residential neighborhood.
(This does not preclude residential uses within commercial areas as part of mixed-use projects, or in designated
mixed use areas.)
Neighborhoods Policy 8e – Design residential neighborhoods so they are distinct and separated from conflicting
non-residential uses.
Residential Development Policy 7e - Provide for an adequate supply of multi-family housing, located convenient
to shopping, services, and transportation routes.
Development Patterns Policy 2a - Encourage the orderly development of the city, with concentric growth and
infill of existing developed areas.

Morgan Hill Zoning Ordinance
Residential Development Control System
In 1977, the City of Morgan Hill adopted the Residential Development Control System (RDCS). The
RDCS was adopted to ensure that residential development pays for itself and that the rate of
development does not outstrip the availability of public services and infrastructure to serve the City’s
residents.
As implemented through the Municipal Code and other City Council policies, the RDCS requires that
a dwelling unit allocation be obtained prior to issuance of a discretionary or building permit to
construct residences on a site. Building allocations are awarded yearly based on a formula which
determines the desired annual population increase for the City and translates that figure into a
maximum number of dwelling units. Currently, this formula allows approximately 250 dwelling
units to be constructed each year.16
Properties Annexed After 1990
Section 18.62.070 Part C of the Municipal Code stipulates that non-residential properties annexed by
the City after 1990 may not be re-designated to a residential use unless the amount of undeveloped,
residentially developable land on the same side of Monterey Road as the proposed GPA is
insufficient to accommodate five years’ worth of residential growth. Furthermore, Council Policy
94-02 states that commercial or industrial properties may be added to the Urban Service Area but
“shall not be eligible for conversion to residential use except as provided by Section 18.62.070.”

16

City of Morgan Hill. <http://ca-morganhill.civicplus.com/index.aspx?NID=100> Planning For New Residences.
Accessed May 21, 2014.
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According to the Morgan Hill Housing Element (2015-2023), there are 198 vacant acres suitable for
residential development on the east side of Monterey Road which could accommodate up to 1,374
dwelling units. Given that the RDCS allots 250 dwelling units per year, there is a supply of
residentially developable land on the east side of Monterey Road which can accommodate up to 5½
years’ worth of residential growth, assuming all 250 of the yearly allotments for new residential
development are awarded to properties on the east side of Monterey Road. If only half of the yearly
250 allotments are awarded to properties on the east side of Monterey Road, then there would be
closer to ten years’ worth of residential growth available on the east side of Monterey Road.
The project site was annexed into the City of Morgan Hill in 2006 with a CG- General Commercial
zoning. Infill exceptions to the above-described Municipal Code policies and General Plan
provisions, regarding properties annexed after 1990, may be granted if the City determines that a
project will provide desirable infill that will benefit the residents of the City (Chapter 18.78.070,
Urban Service Area Restrictions Part B).
Per Section 18.78.070 of the City Municipal Code, desirable infill is defined as a tract of land not
exceeding 20 acres and abutted on at least two sides by the City or abutted on one side by the City
and having two other sides within a quarter mile of the City boundary, and whose inclusion into the
urban service area would not unduly burden City services and would beneficially affect the general
welfare of the citizens of the City.
Areas whose addition to the urban service area are considered to beneficially affect the general
welfare of the citizens of the City include those which promote orderly and contiguous development
by facilitating the provision of infrastructure improvements, or allow for the establishment of public
facilities such as parks, schools, or other buildings to be owned or operated by the City, school
district, water district, or other public agency. Infrastructure improvements that would promote
orderly and contiguous development are those that connect to existing infrastructure (for example the
continuation of a dead-end street that would improve circulation patterns) or otherwise complete or
complement the existing system.
Even if it is determined that a project is desirable infill, the project is still required to go through the
RDCS process and must be awarded residential allotments to proceed.
Morgan Hill Residential Design Guidelines
In 2008, the City adopted an Architectural Review Handbook to establish guidelines for new
development. Applicable design guidelines for the proposed project include the Multi-Family
Residential Guidelines which identify attributes of multi-family development, and provide
neighborhood context and basic design elements. The guidelines assess the way in which a building
is located on a site, how it relates to adjacent uses and the street, and its basic mass, form, and
articulation.17

17

City of Morgan Hill. <http://www.morgan-hill.ca.gov/documentcenter/view/1059> Morgan Hill Architectural
Design Handbook – Multi Family Residential. Accessed May 21, 2014.
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Figure 4: Aerial Photograph
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2.1.2

Land Use Impacts

2.1.2.1

Thresholds of Significance

For the purposes of this EIR, a land use impact is considered significant if the project will:

















2.1.2.2

Physically divide an established community;
Conflict with any applicable land use plan, policy, or regulation of an agency with
jurisdiction over the project (including, but not limited to the general plan, specific plan, local
coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an
environmental effect;
Conflict with any applicable habitat conservation plan or natural community conservation
plan;
Induce substantial population growth in an area, either directly (for example, by proposing
new homes and businesses) or indirectly (for example, through extension of roads or other
infrastructure);
Displace substantial numbers of existing housing, necessitating the construction of
replacement housing elsewhere;
Displace substantial numbers of people, necessitating the construction of replacement
housing elsewhere;
Result in substantial shading of existing residences and/or a public park or open space area;
Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency, to non-agricultural use;
Conflict with existing zoning for agricultural use, or a Williamson Act contract;
Conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public
Resources Code section 12220[g]), timberland (as defined by Public Resources Code section
4526), or timberland zoned Timberland Production (as defined by Government Code section
51104[g]);
Result in the loss of forest land or conversion of forest land to non-forest use; or
Involve other changes in the existing environment which, due to their location or nature,
could result in conversion of Farmland, to non-agricultural use or conversion of forest land to
non-forest use.
Conformance with Land Use Plans, Policies, and Regulations
Consistency with the Santa Clara County Important Farmland Map

The project site is not designated by the Department of Conservation as farmland of any type and it is
not the subject of a Williamson Act contract. Orchard land is located southeast of the project site at
the Murphy Avenue/San Pedro Avenue intersection, however, it is not designated as prime, unique,
or important. Farmland designated as ‘unique’ by the California Department of Conservation is
located approximately one tenth of a mile east of the project site, however, the project will not impact
or encroach upon this farmland due to the relative distance.

City of Morgan Hill
Condit-Evergreen GPA and Rezoning Project

16

Draft EIR
August 2014

Section 2.0 – Environmental Setting, Impacts, and Mitigation

Implementation of the project will not allow future development in an area that will impact
agricultural or forest resources or result in the loss of designated agricultural land. (Less Than
Significant Impact)
Consistency with the Santa Clara Valley HCP/NCCP
The project site is covered by the HCP/NCCP and development of the project site will include
participation in the mitigation strategy of the HCP. No covered species are mapped as being present
on the site (see Section 2.7, Biological Resources). Future development activities on the project site
will implement conditions on covered activities as described in Chapter 6 of the HCP. The project
site is in an area defined by the HCP as Fee Zone B which imposes fees on development in areas
comprising agricultural and/or valley floor lands. The fee amount is calculated based on the exact
acreages of resources impacted, which is the total area that will be graded. Exact fees required to
comply with the HCP/NCCP will be calculated and imposed at the time of specific development on
the project site. Future development on the project site will not conflict with the applicable
HCP/NCCP. (Less Than Significant Impact)
Consistency with the Morgan Hill General Plan and Municipal Code
The project is a GPA and rezoning to allow development of up to 381 dwelling units on the project
site. As discussed in Section 6.0, Consistency with Relevant Plans and Policies, the proposed project
will implement mitigation measures which will make the project consistent with the following
General Plan policies: Circulation Policy 1d, Noise Policies 7a, 7b and 7c, Plants and Wildlife
Policies 6a, 6d and 6e, Environmental Hazards Policy 1g, Water Quality Policy 5a and 5m, and
Hazardous Materials Policy 3t. Implementation of mitigation measures discussed in this EIR will
ensure that the project is consistent with the City’s General Plan polices. (Less Than Significant
Impact with Mitigation)
As described in Section 2.1.1.2, above, Section 18.62.070 Part C of the City of Morgan Hill
Municipal Code includes restrictions concerning re-designation of non-residential parcels that were
annexed into the City after 1990. The project site was annexed into the City of Morgan Hill in 2006
with a CG- General Commercial zoning. Infill exceptions to the Municipal Code policies and
General Plan provisions, regarding properties annexed after 1990, may be granted if the City
determines that a project will provide desirable infill (defined in Section 2.1.1.2) that will benefit the
residents of the City (Chapter 18.78.070, Urban Service Area Restrictions Part B).
The project site meets the qualifications for desirable infill development because it is less than 20
acres and is abutted on at least two sides by the City. Furthermore, a Development Agreement
proposed between the City and property owner will require future residential development on the
project site to include street improvements along San Pedro Avenue. The Development Agreement
will require dedication of 16-feet of ROW added to the existing 60-foot ROW on San Pedro Avenue
between Condit Road and Murphy Avenue. The overall 76-foot ROW will accommodate
development of perpendicular street parking, a two-foot curb overhang, and sidewalks and
landscaping on both sides of San Pedro Avenue along the project frontage between Condit Road and
Murphy Avenue. The sidewalks will connect to existing sidewalks in the project area. The street
improvements are intended to benefit residents of the City by improving the walkability, aesthetics,
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and parking opportunities along an existing, mostly unimproved roadway. This dedication fulfills the
intent of the Municipal Code infill provisions.
With implementation of mitigation measures discussed throughout this EIR and with approval the
Development Agreement which will define the terms for approval of an infill exception, the project
will be consistent with the City’s Municipal Code and General Plan policies. (Less than Significant
Impact)
2.1.2.3

Population and Housing

Direct Population Growth
The project site was incorporated into the City in 2006. Approval of the proposed GPA and rezoning
will allow future development of the project site with up to 381 residential units which will generate
a population of approximately 1,193 people.
The project will allow residential growth in an area that is currently planned for commercial land
uses in the City’s General Plan. Specific residential development proposed for the site will be
required to go through Morgan Hill’s RDCS process, which meters the amount of residential
development occurring within the City in any given year. Application of the RDCS process to future
development proposals for the project site will prevent unplanned population growth in the City and
will ensure that development on the site does not significantly impact public service levels such that
unplanned new facilities and infrastructure must be built.
Additionally, the proposed project will not allow for development where development is not already
allowed by the City’s General Plan. As discussed in this EIR, approval of the GPA and rezoning will
not result in development which will substantially increase the need for urban infrastructure beyond
the scope of the project (i.e., improvements are not directly growth inducing). Approval of the GPA
and rezoning will not result in development on the project site that: a) creates a precedent for growth
outside the existing urban envelope, b) induces growth in an area where urbanization is not already
planned, or c) creates a significant demand for new infrastructure in an area where urban
infrastructure does not already exist. For these reasons, approval of the proposed GPA and rezoning
will not result in significant direct growth-inducing impacts. (Less Than Significant Impact)
Indirect Population Growth
The conditions which make the proposed project eligible for an infill exception are specific to the
project site. The project site meets the qualifications for desirable infill because it is less than 20
acres and it is abutted on at least two sides by the City. Furthermore, a Development Agreement
proposed between the City and property owner will address infrastructure improvements which
would improve connectivity in the project area. The Development Agreement will require future
residential development on the project site to include street improvements along San Pedro Avenue
which is mostly unimproved under existing conditions, developed only with a sidewalk that ends
midway between Condit Road and Murphy Avenue.
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As described above, the proposed project meets the requirements for desirable infill. Approval of the
project will not create a precedent for other properties incorporated into the City after December 7,
1990 to qualify for approval of GPAs and rezonings because desirable infill is considered on a
project-by-project basis, based on specific criteria. Designation as desirable infill for any given
project is dependent on property size, its location within the City, the inclusion of infrastructure
improvements if needed, and/or allowance for the establishment of public facilities such as parks,
schools, or other buildings to be owned or operated by the City, school district, water district, or
other public agency, if needed. The project will not result in indirect population growth within the
City. (Less Than Significant Impact)
Under existing conditions, the project site is vacant and does not generate jobs or have houses.
Approval of the project will not displace people or housing. (Less Than Significant Impact)
Consistency with the Morgan Hill Residential Design Guidelines
The Multi-Family Residential Design Guidelines (2008) provide neighborhood context and design
elements including the way in which a building is located on a site, how it relates to adjacent uses
and the street, and its basic mass, form, and articulation. Future development on the project site will
be designed to meet the intent of the City’s design guidelines. The proposed project will not conflict
with Morgan Hill’s Multi-family Residential Design Guidelines. (Less Than Significant Impact)
2.1.2.4

Mineral Resources

The project site is within a developed, suburban area. It does not contain any known or designated
mineral resources. The proposed project will not impact mineral resources. (No Impact)
2.1.2.5

Land Use Compatibility

Potential incompatibility may arise from placing a particular development or land use at an
inappropriate location, or from some aspect of the project’s design or scope. Depending on the
nature of the impacts and their severity, land use compatibility conflicts can range from minor
irritation and nuisance to potentially significant effects on human health and safety.
Impacts are discussed in two ways. First, the potential impacts from the project to surrounding
properties and second, the potential impacts to the project from surrounding properties.
Land Use Impacts from the Project
The project site is located in a suburban area including vacant land and commercial development to
the north, residential development and a religious facility to the east, regional recreational facilities to
the south, and commercial development to the west. The project will increase residential
development in an area with a mix of land uses including residential development and will not,
therefore, introduce a new incompatible land use to the area that will cause physical environmental
impacts on surrounding properties. Future development of the project site with residential
development will not divide an established community. (Less Than Significant Impact)
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The project proposes amendments to the General Plan and Zoning Code in order for future residential
development on the project site to be consistent with these plans. The act of amending the City’s
General Plan designation for the site by itself will not result in a physical environmental impact. The
environmental effects of the proposed policy changes as applied to the site are discussed throughout
this EIR. (Less Than Significant Impact)
Future residential development at the project site which will occur from approval of the proposed
GPA will result in increased ambient noise levels in the project area, however, as discussed in
Section 2.3, Noise, the introduced noise from ordinary residential activities will not be at levels
considered significant. Construction activities will result in temporary noise and air quality impacts
to the nearby single-family residential development located east of the site. Sections 2.3.2.3, Noise
and 2.4.2.4, Air Quality, of this EIR, discuss these impacts in detail and provide measures to reduce
these impacts to a less than significant level. (Less Than Significant Impact)
Shade, Shadow, and Visual Intrusion
Approval of the proposed project could result in future development of the site with up to 381
residential units. Under the proposed R-3 zoning, future buildings on the project site could be up to
30 feet in height.
Shadows move from the northwest to the northeast over the course of a day. Residential
development is located east of the project site along Murphy Road. The buildings on these parcels
are set back approximately 130 feet from the roadway. Minor shading of these properties could
occur in the evenings when shadows generated by buildings on the project site will be longest.
Because of the distance from the project site to the residences, impacts from visual intrusion and
shadows will not be substantial.
Future development on the project site will be required to undergo project-level environmental
review, which will consider the specific project design and associated shade, shadow, and visual
intrusion. Approval of the proposed GPA and rezoning will not result in direct shade and shadow or
visual intrusion impacts. (Less Than Significant Impact)
Land Use Impacts to the Project
The project will not place new residential development adjacent to an incompatible land use such as
an industrial zone. According to the Morgan Hill General Plan, properties designated Multi-Family
Medium are found near commercial development that serves adjacent residents. The project site is
located adjacent to a regional recreational sports field facility, and US 101. Section 2.3, Noise, of
this EIR, discusses the noise impacts from US 101 and the regional recreational sports fields on
future residents of the site, and provides measures to reduce these impacts to a less than significant
level. (Less than Significant Impact)
Section 2.4, Air Quality discusses toxic air contaminant impacts to future residents due to the project
location in proximity to US 101, and concludes that residents’ exposure will not exceed adopted
health standards. (Less than Significant Impact)
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Residents of the future project site could be exposed to glare from lights at the adjacent recreational
sports fields. Section 2.6, Visual and Aesthetics of this EIR discusses impacts from the sports
lighting and provides measures to reduce aesthetic impacts from the lights to a less than significant
level. (Less than Significant Impact)
With measures incorporated into the project, future residents at the site will not be exposed to
significant land use compatibility impacts. (Less Than Significant Impact)
2.1.3

Mitigation Measures

Implementation of the following mitigation measures, described in this EIR, will make the project
consistent with policies in the General Plan:





2.1.4

Section 2.3, Noise, MM NOI-1, -2 and -3
Section 2.7, Biological Resources, MM BIO-1, -2, -3 and -4
Section 2.9, Geology and Soils, MM GEO-1.1
Section 2.10, Hydrology and Water Quality, MM HYD-1 and -2
Section 2.11, Hazards and Hazardous Materials, MM HAZ-1, -2, -3
Conclusion

With conformance to applicable land use plans, policies and regulations, and completion of projectlevel environmental review in conformance with CEQA, future development on the project site with
up to 381 residential units will be compatible with surrounding land uses. With implementation of
mitigation measures discussed throughout this EIR, approval of the proposed GPA and rezoning will
not result in significant land use impacts. (Less Than Significant Impact with Mitigation)
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2.2

TRANSPORTATION

The following discussion is based on a Transportation Impact Analysis (TIA) completed by Hexagon
Transportation Consultants in June 2014. The transportation impacts of the project were evaluated
following the standards and methodologies set forth by the City of Morgan Hill and the Santa Clara
Valley Transportation Authority (VTA). A copy of the TIA is included in Appendix B.
2.2.1

Existing Setting

2.2.1.1

Background Information
Study Methodology

The TIA determined the key intersections (study intersections) shown in Figure 5, and freeway
segments shown in Figure 6, that could be impacted from implementation of the project. Traffic
conditions at the study intersections were evaluated using level of service (LOS). Level of service is
a qualitative description of operating conditions ranging from LOS A, or free-flow conditions with
little or no delay, to LOS F, or jammed conditions with excessive delays. The various analysis
methods are described below.
City of Morgan Hill Intersections
The City of Morgan Hill level of service methodology for signalized intersections is the 2000
Highway Capacity Manual (2000 HCM) method. This method is applied using TRAFFIX software.
The 2000 HCM operations method evaluates signalized intersection operations on the basis of
average control delay time for all vehicles at the intersection. Since TRAFFIX is also the County
Congestion Management Program (CMP) intersection level of service methodology, the City of
Morgan Hill methodology employs the CMP default values for the analysis parameters. The City of
Morgan Hill level of service standard for signalized intersections is LOS D or better with the
exception of the following:18

18



LOS F for Downtown intersections and segments including at Main/Monterey,
along Monterey Road between Main and Fifth Street, and along Depot Street at First
through Fifth Street;



LOS E for the following intersections and freeway zones:
 Main Avenue and Del Monte Avenue
 Main Avenue and Depot Street
 Dunne Avenue and Del Monte Avenue
 Dunne Avenue and Monterey Avenue
 Dunne Avenue and Church Street
 Dunne Avenue and Depot Street
 Cochrane Road and Monterey Road

Intersections listed in bold are study intersections that were analyzed in this EIR.
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Tennant Avenue and Monterey Road
Tennant Avenue and Butterfield Boulevard
Cochrane Road Freeway Zone: from Madrone Parkway/Cochrane Plaza to
Cochrane Road/DePaul Drive
Dunne Avenue Freeway Zone: from Walnut Grove Drive/East Dunne Avenue to
Condit Road/East Dunne Avenue
Tennant Avenue Freeway Zone: from Butterfield Boulevard/Tennant Avenue to
Condit Road/Tennant Avenue

The correlation between average control delay and level of service is shown in Table 2.

Table 2: Signalized Intersection Level of Service Definitions
Level of
Service
A

B

C

D

E

F

Description of Operations
Signal progression is extremely favorable. Most vehicles arrive during the
green phase and do not stop at all. Short cycle lengths may also contribute
to the very low vehicle delay.
Operations characterized by good signal progression and/or short cycle
lengths. More vehicles stop than with LOS A, causing higher levels of
average vehicle delay.
Higher delays may result from fair signal progression and/or longer cycle
lengths. Individual cycle failures may begin to appear at this level. The
number of vehicles stopping is significant, though may still pass through the
intersection without stopping.
The influence of congestion becomes more noticeable. Longer delays may
result from some combination of unfavorable signal progression, long cycle
lengths, or high volume-to-capacity (V/C) ratios. Many vehicles stop and
individual cycle failures are noticeable.
This is considered to be the limit of acceptable delay. These high delay
values generally indicate poor signal progression, long cycle lengths, and
high volume-to-capacity (V/C) ratios. Individual cycle failures occur
frequently.
This level of delay is considered unacceptable by most drivers. This
condition often occurs with oversaturation, that is, when arrival flow rates
exceed the capacity of the intersection. Poor progression and long cycle
lengths may also be major contributing causes of such delay levels.

Average Control
Delay*
(seconds/vehicle)
10.0 or less

10.1 to 20.0

20.1 to 35.0

35.1 to 55.0

55.1 to 80.0

Greater than 80.0

Note: * Average Control Delay includes the time for initial deceleration delay, queue move-up time, stopped delay, and
final acceleration. Source: Transportation Research Board. 2000 Highway Capacity Manual. 2000. Pages 10-16.

Unsignalized Intersections
The City of Morgan Hill level of service methodology for unsignalized intersections is the 2000
HCM method, applied using TRAFFIX software. This method is applicable for both two-way and
all-way stop-controlled intersections. Unsignalized (stop-controlled) intersection operations are
evaluated on the basis of average control delay time for all vehicles on the stop-controlled
approaches. For the purpose of reporting level of service for one- and two-way stop-controlled
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intersections, the delay and corresponding level of service for the stop-controlled minor street
approach with the highest delay is reported. For all-way stop-controlled intersections, the reported
average delay and corresponding level of service is the average for all approaches at the intersection.
The City uses a minimum acceptable level of service standard of LOS D for unsignalized
intersections. The correlation between average delay and level of service for unsignalized
intersections is shown in Table 3.

Table 3: Unsignalized Level of Service Definitions
Level of
Service
A
B
C

Average Control Delay
Per Vehicle (seconds)
Up to 10.0
10.1 to 15.1
15.1 to 25.0

Description

Operations with very low delays occurring with favorable progression.
Operations with low delays occurring with good progression.
Operations with average delays resulting from fair progression
Operation with longer delays due to a combination of unfavorable
D
25.1 to 35.0
progression and high V/C ratios.
Operation with high delay values indicating poor progression and high
E
35.1 to 50.0
V/C ratios. This is considered to be the limited of acceptable delay.
Operation with delays unacceptable to most drivers occurring due to
F
Greater than 50.0
oversaturation and poor progression.
Source: Transportation Research Board, 2000 Highway Capacity Manual (Washington, D.C., 2000)

Signal Warrants
The level of service analysis at unsignalized intersections is supplemented with an assessment of the
need for signalization of the intersection. The need for signalization of unsignalized intersections is
assessed based on the Peak Hour Volume Warrant described in the California Manual on
Uniform Traffic Control Devices for Streets and Highways (CA MUTCD). This method makes no
evaluation of intersection level of service, but simply provides an indication of whether vehicular
peak hour traffic volumes are, or would be, sufficient to justify installation of a traffic signal.
Freeway Segments
The level of service for freeway segments is estimated based on vehicle density, considering vehicles
per mile per lane (vpmpl), peak hour volume in vehicles per hour (vph), number of travel lanes, and
average travel speed in miles per hour (mph). Freeway LOS criteria are summarized in Table 4. The
CMP defines an acceptable level of service for freeway segments as LOS E or better.
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Table 4: Freeway Level of Service Based on Density
Level of
Service
A

B

C

D

E
F

Description
Average operating speeds at the free-flow speed generally prevail. Vehicles are
almost completely unimpeded in their ability to maneuver within the traffic
stream.
Speeds at the free-flow speed are generally maintained. The ability to maneuver
within the traffic stream is only slightly restricted, and the general level of
physical and psychological comfort provided to drivers is still high.
Speeds at or near the free-flow speed of the freeway prevail. Freedom to
maneuver within the traffic stream is noticeably restricted, and lane changes
require more vigilance on the part of the driver.
Speeds begin to decline slightly with increased flows at this level. Freedom to
maneuver within the traffic stream is more noticeably limited, and the driver
experiences reduced physical and psychological comfort levels.
At this level, the freeway operates at or near capacity. Operations in this level are
volatile, because there are virtually no usable gaps in the traffic stream, leaving
little room to maneuver within the traffic stream.
Vehicular flow breakdowns occur. Large queues form behind breakdown points.

Density
(vehicles/
mile/lane)
11.0 or less

11.1 to 18.0

18.1 to 26.0

26.1 to 46.0

46.1 to 58.0
Greater than
58.0

Source: Transportation Research Board, Highway Capacity Manual (2000), Washington, D.C.

2.2.1.2

Existing Conditions
Existing Roadway Network

Regional access to the project site is provided via US 101. Local access to the site is provided by
Dunne Avenue, Tennant Avenue, Monterey Road, Condit Road, Murphy Avenue, and San Pedro
Avenue. These facilities are described below and shown in Figure 5.
Regional Access
US 101 is a north-south freeway extending northward to San Francisco and southward through
Gilroy. US 101 is an eight-lane freeway (three mixed-flow lanes and one high-occupancy vehicle
[HOV] lane in each direction) north of Cochrane Road, with the exception of a 0.45-mile southbound
segment that has three lanes just north of Cochrane Road. South of Cochrane Road, US 101 is a sixlane freeway with no HOV lanes. Existing access to and from the project area is provided via a full
interchange at Dunne Avenue.
Local Access
Dunne Avenue is classified in the City of Morgan Hill General Plan as a four-lane major arterial, with
the exception of the two-lane arterial segment between Del Monte Avenue and Peak Avenue. Dunne
Avenue transverses the City extending from the east part of the City to the west. Dunne Avenue has
a full interchange at US 101.
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Tennant Avenue is classified in the City of Morgan Hill General Plan as a 4- to 6-lane major arterial.
Tennant Avenue extends from Monterey Road eastward to Carey Avenue where it terminates. West
of Monterey Road, Tennant Avenue changes designation to Edmundson Avenue. Tennant Avenue
has a full interchange with US 101. Under the General Plan, Tennant Avenue is planned to be
widened to a 6-lane arterial between US 101 and Butterfield Boulevard and to a 4-lane arterial
between US 101 Southbound Ramps and Murphy Avenue.
Monterey Road is a four-lane divided major arterial that runs directly through Morgan Hill.
Monterey Road extends from Market Street, in downtown San Jose, to US 101 south of the City of
Gilroy. Monterey Road runs west of the project site with a posted speed limit of 45 mph. The City
of Morgan Hill General Plan designates Monterey Road as a 2- to 4-lane arterial.
Condit Road is a two-lane north-south undivided roadway that extends from Half Road southward to
Tennant Avenue. The posted speed limit on Condit Road varies between 40 and 45 mph. The City
of Morgan Hill General Plan designates Condit Road as a 2-lane major collector. Condit Road is
adjacent to the western project site boundary, providing direct access to the project site.
Murphy Avenue is a two-lane north-south undivided roadway that extends from Diana Avenue
southward to Middle Avenue in San Martin. Under the General Plan, Murphy Avenue is planned to
be extended between Half Road and Diana Avenue connecting to Mission View Drive and
designating the Murphy Avenue/Mission View Drive as a 2-lane multi-modal arterial. Murphy
Avenue is adjacent to the eastern project site boundary, providing direct access to the project site.
San Pedro Avenue is a two-lane east-west undivided collector street that runs from Monterey Road to
west of US 101, then it continues again on the east side of US 101 to its terminus point at Hill Road.
San Pedro Avenue is adjacent to the southern project site boundary, providing direct access to the
project site.
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Figure 5: Existing Roadway Network and Study Intersections
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Figure 6: Study Freeway Segments
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Existing Bicycle Facilities
As defined by the VTA, bicycle facilities include Class I bikeways (defined as bike paths off street,
which is shared with pedestrians and excludes general motor vehicle traffic), Class II bikeways
(defined as striped bike lanes on street), and rated streets. The latter refers to streets frequently used
by bicyclists, sharing the roadway with motor vehicles, and includes city designated Class III bike
routes. Rated streets include extreme caution (heavy traffic volumes with high traffic speeds), alert
(moderate traffic volumes and speeds), and moderate (low traffic volumes and moderate to low
traffic speeds). Class III bikeways only have signs to help guide bicyclists on recommended routes
to certain locations. The existing bicycle facilities in the study area are shown below in Figure 7.
In the vicinity of the project site, there is currently a bike lane along Dunne Avenue that extends from
Peak Avenue to east of Hill Road. Bike lanes also are provided along the following roadways:





Monterey Road, nearly its entire length within City of Morgan Hill limits, with the exception
of the segment that runs through downtown between Dunne Avenue and Main Avenue;
Butterfield Boulevard, along its entire length;
Main Avenue, from Peak Avenue to US 101; and
Tennant Avenue, from Monterey Road to US 101.

Additionally, the West Llagas Creek Trail (Class I bikeway) runs north-south parallel to and west of
Monterey Road. The trail extends from Spring Avenue to Watsonville Road.
Existing Pedestrian Facilities
Pedestrian facilities in the study area consist primarily of sidewalks, pedestrian push buttons and
signal heads at intersections. All of the signalized intersections in the vicinity of the project site have
marked crosswalks. The project site is located within an area where continuous sidewalks along the
surrounding streets are not available.
Sidewalks are provided along both sides of Dunne Avenue, however, there are no sidewalks on the
south side of Dunne Avenue from US 101 to Malaga Drive (east of Murphy Avenue). Sidewalks are
provided along the west side of Condit Road, from north of Mesquite Lane (located just north of E.
Dunne Avenue) to Tennant Avenue, and along the east side of Condit Road, from San Pedro Avenue
to south of Barrett Avenue. There are no sidewalks provided along either side of Murphy Avenue,
from Dunne Avenue to Middle Avenue. Additionally, no sidewalks are found along either side of
San Pedro Avenue, from Condit Road to Hill Road, with the exception of a segment along the
property south of the project site. All other streets in the immediate vicinity of the project site
fronting undeveloped areas have no sidewalks.
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Figure 7: Existing Bicycle Facilities

City of Morgan Hill
Condit-Evergreen GPA and Rezoning Project

30

Draft EIR
August 2014

Section 2.0 – Environmental Setting, Impacts, and Mitigation

Existing Transit Service
Existing transit service to the study area is provided by the VTA, the Monterey-Salinas Transit
(MST), and Caltrain. Morgan Hill is served by various local and regional bus routes, however, the
project area is not directly served by any of these bus routes. The nearest bus stops to the project site
are located at the Morgan Hill Caltrain Station on Depot Street, less than two miles away. The transit
services serving the City of Morgan Hill are described below and shown on Figure 8.
The City is served by one regular bus route (Route 68), two express buses (Express Routes 121 and
168), and one inter-county bus route.
Route 68 operates on Monterey Road and Hale Avenue on its route between the Gilroy Transit
Center and the Diridon Transit Center in San Jose. It operates with 15 to 20 minute headways on
weekdays in the AM and PM peak hours. Route 68 operates between 4:00 AM and 1:30 AM. Bus
Route 68 has scheduled stops at the Main and Hale Transit Center.
Express Route 121 operates on Monterey Road on its route between the Gilroy Transit Center and the
Lockheed Martin Transit Center. It operates northbound with 30-minute headways during the AM
peak hour and southbound with 30 to 55 minute headways during the PM peak hour. The nearest
stop to the project site is located at the Morgan Hill Caltrain Station.
Express Route 168 operates on Monterey Road on its route between the Gilroy Transit Center and the
San Jose Diridon Transit Center. It operates northbound with 30 minute headways during the AM
peak hour and southbound with 30 minute headways during the PM peak hour. The nearest stop to
the project site is located at the Morgan Hill Caltrain Station.
The Monterey Salinas Transit (MST 55) provides service between Monterey and the San Jose
Diridon Station with three daily trips (one during the morning, one midday, and one in the evening).
The MST 55 line has scheduled stops at the Morgan Hill Caltrain Station.
Other transit services in the project area include the Route 16 Community Bus, which provides
service between Main and Dewitt to Burnett Avenue via Main Street. The nearest stops to the
project site are located at Main and Hale Transit Center and at Live Oak High School (Main Avenue
and Elm Road).
Commuter rail service between San Francisco and Gilroy is provided by Caltrain. The Morgan Hill
Caltrain Station is located along Depot Street, with main access and parking off of Butterfield
Boulevard, less than two miles from the project site. At the Morgan Hill Station, Caltrain provides
service with approximately 30 to 40 minute headways during commute hours.
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Figure 8: Existing Transit Services
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Study Intersections and Freeway Segments
The TIA determined the key intersections and freeway segments that could be impacted from
implementation of the project in the vicinity of the project site during the weekday AM and PM peak
periods of traffic.
The study intersections are identified below and shown on Figure 5. Freeway study segments are
also identified below.
Study Intersections
1. Monterey Road and Main Avenue
2. Monterey Road and Dunne Avenue
3. Butterfield Boulevard and Main Avenue
4. Butterfield Boulevard and Diana Avenue
5. Butterfield Boulevard and Dunne Avenue
6. Butterfield Boulevard and Tennant Avenue
7. Walnut Grove Drive and Dunne Avenue
8. US 101 Southbound Ramps and Dunne Avenue
9. US 101 Northbound Ramps and Dunne Avenue
10. US 101 Southbound Ramps and Tennant Avenue
11. US 101 Northbound Ramps and Tennant Avenue
12. Condit Avenue and Main Avenue
13. Condit Avenue and Diana Avenue
14. Condit Avenue and Dunne Avenue
15. Condit Avenue and San Pedro Avenue
16. Condit Avenue and Tennant Avenue Freeway Segments
17. Murphy Avenue and Main Avenue (future)
18. Murphy Avenue and Diana Avenue
19. Murphy Avenue and Dunne Avenue
20. Murphy Avenue and San Pedro Avenue
21. Murphy Avenue and Tennant Avenue
Study Freeway Segments
1. US 101 southbound, between Burnett Avenue and Cochrane Road
2. US 101 southbound, between Cochrane Road and Dunne Avenue
3. US 101 southbound, between Dunne Avenue and Tennant Avenue
4. US 101 southbound, between Tennant Avenue and San Martin Avenue
5. US 101 northbound, between San Martin Avenue and Tennant Avenue
6. US 101 northbound, between Tennant Avenue and Dunne Avenue
7. US 101 northbound, between Dunne Avenue and Cochrane Road
8. US 101 northbound, between Cochrane Road and Burnett Avenue
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Traffic Scenarios Analyzed
Traffic conditions at the study intersections and on the study freeway segments were analyzed for the
weekday AM and PM peak hours of traffic. The AM peak hour of traffic is generally between 7:00
and 9:00 AM and the PM peak hour is typically between 4:00 and 6:00 PM. It is during these
periods on an average weekday that the most congested traffic conditions occur. The traffic
conditions were evaluated for the following scenarios:
Existing Conditions represent existing peak-hour traffic volumes on the existing roadway network.
Existing traffic volumes were obtained from recent traffic counts and recently completed traffic
studies in the project area.
Existing Plus Project Conditions represent project-generated traffic volumes added to existing traffic
volumes to estimate existing plus project conditions. Existing plus project conditions were evaluated
relative to existing conditions in order to determine potential project impacts.
Year 2030 General Plan with No Project Conditions represent future traffic volumes on the future
transportation network. Year 2030 General Plan with No Project Conditions includes planned land
use growth and transportation improvements associated with buildout of the City’s General Plan as
identified in the City’s 2010 General Plan Circulation Element. The Year 2030 General Plan
assumes approximately 8,000 trips generated from the site under the current Commercial
designation.19
Year 2030 General Plan with Project Conditions represent traffic conditions planned for the year
2030, with the addition of traffic generated by implementation of the proposed GPA.
Existing Levels of Service
This section discusses existing peak-hour traffic volumes on the existing roadway network.
Existing Intersection Levels of Service
The results of the intersection level of service analysis under existing conditions are summarized in
Table 6, Section 2.2.2.3. The results of the analysis show that, measured against the City of Morgan
Hill level of service policy, all of the study intersections currently operate at an acceptable level of
service (LOS D or better) during both the AM and PM peak hours.
Existing Freeway Levels of Service
The results of the freeway segment level of service analysis under existing conditions are shown in
Table 7, Section 2.2.2.3. The results show that the following freeway segments currently operate at
an unacceptable LOS F during at least one peak hour of traffic:

19

Personal Communication, e-mail. Hexagon Transportation Consultants. June 19, 2014.
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Northbound US 101, from San Martin Avenue to Tennant Avenue (AM Peak Hour)
Northbound US 101, from Tennant Avenue to East Dunne Avenue (AM Peak Hour)
Southbound US 101, from Burnett Avenue (Lane Drop) to Cochrane Road (PM Peak Hour)

Under existing conditions, all other freeway segments analyzed operate at LOS E or better during the
AM and PM peak hours.
2.2.1.3

Year 2030 General Plan

This section discusses future traffic volumes on the future transportation network which includes
land use growth and transportation improvements associated with buildout of the City’s General Plan
as identified in the City’s 2010 General Plan Circulation Element.
Transportation Network
Several new roadways are planned under Year 2030 General Plan conditions to provide for enhanced
connectivity and circulation throughout the City. The following roadway improvements within the
study area are planned and assumed completed under Year 2030 General Plan conditions:












Extension of Butterfield Boulevard as a two-lane roadway between Madrone Parkway and
Cochrane Road.
Monterey Road widened to a 4-lane arterial between Cochrane Road and Old Monterey
Road/Llagas Creek Drive.
Dunne Avenue widened to a 4-lane arterial between Monterey Road and Del Monte Avenue.
Monterey Road widened to a 6-lane arterial between Burnett Avenue and Cochrane Road.
Cochrane Road widened to a 6-lane arterial between Monterey Road and Mission View
Drive.
Main Avenue widened to a 4-lane arterial between Depot Street and Butterfield Boulevard.
Tennant Avenue widened to a 6-lane arterial between US 101 and Butterfield Boulevard.
Tennant Avenue widened to a 4-lane arterial between US 101 Southbound Ramps and
Murphy Avenue.
Extension of Madrone Parkway to Hale Avenue as a two-lane roadway with grade-separation
at Monterey Road.
Extension of Mission View Road as a two-lane roadway between Cochrane Road and Vista
de Lomas.
Extension of Murphy Avenue as a two-lane roadway between Diana Avenue and Half Road.

The 2030 General Plan transportation network also includes widening of US 101 to include an HOV
lane in both the southbound and northbound directions from north of Cochrane Road south to
Monterey Road in Gilroy, as identified in the Valley Transportation Plan (VTP) 2035.
Year 2030 Traffic Volumes
Year 2030 AM and PM peak hour traffic was estimated using the City’s traffic forecasting model.
The current General Plan land use contained in the traffic analysis zone that represents the project
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site was adjusted to reflect the proposed GPA. Trip estimates for the project site were based on the
adopted land uses in the Year 2030 General Plan and the proposed GPA. The Year 2030 General
Plan assumes 8,000 trips generated from the site under the current Commercial designation.20 As
described below in Section 2.2.2.2, the project site will generate approximately 2,534 trips under the
proposed Multi-family Medium designation.
Year 2030 General Plan Intersection Levels of Service
The results of the intersection level of service analysis with buildout of the 2030 General Plan are
shown in Table 8, Section 2.2.2.4. The results show that without signalization the following two
intersections will operate at unacceptable levels with Year 2030 General Plan buildout during both
peak hours when measured against the City of Morgan Hill level of service standards:
17. Murphy Avenue and Main Avenue
18. Murphy Avenue and Diana Avenue
Under existing conditions, the Murphy/Main intersection does not yet exist, and the Murphy/Diana
intersection has only three approaches because Murphy Avenue ends where it meets with Diana
Avenue. As described in Section 2.2.1.4, one of the roadway improvements planned for the year
2030 is extension of Murphy Avenue as a two-lane roadway between Diana Avenue and Half Road.
This improvement will construct the Murphy/Main intersection, and turn the Murphy/Diana
intersection into a 4-way approach intersection.
The peak-hour traffic signal warrant checks indicate that both intersections will have traffic volumes
under Year 2030 General Plan conditions that meet thresholds that warrant signalization in the AM
peak hour, and Murphy/Main will also have traffic volumes that meet thresholds that warrant
signalization in the PM peak hour. As described in Section 2.2.2.1, the City has a policy that
maintains intersection levels of service at LOS D or better. In order to maintain City of Morgan Hill
level of service standards at the Murphy/Main and Murphy/Diana intersections, the two intersections
will be signalized as part of the Murphy Road extension.
All other study intersections are projected to operate at acceptable levels of service under buildout of
the Year 2030 General Plan, during each of the peak hours analyzed.
2.2.1.4

Regulatory Framework
Morgan Hill General Plan

Various policies in the City’s General Plan have been adopted for the purpose of avoiding or
mitigating transportation impacts resulting from planned development within the City. All future
development allowed by the proposed GPA shall be in conformance with adopted City plans and
policies, including those listed below.

20

Personal Communication, e-mail. Hexagon Transportation Consultants. June 19, 2014.
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Circulation Policy 1a - Plan, construct and maintain a coordinated and efficient system of local streets and
highways throughout the community, meeting local needs and accommodating projected regional and subregional
traffic while protecting neighborhoods from cut-through traffic.
Circulation Policy 1c - Provide a balanced transportation system which assures access to all, and which integrates
all appropriate modes of transportation into an effectively functioning system, including such modes as auto, ride
sharing, public rail and bus transit, bicycling and walking. (SCJAP 11.00 & 11.01)
Circulation Policy 1d - Ensure compatibility of the transportation system with existing and proposed land uses,
promoting environmental objectives such as safe and uncongested neighborhoods, a pedestrian-friendly vibrant
downtown that emphasizes non-auto transportation modes, energy conservation, reduction of air and noise
pollution, and the integrity of scenic and/or hillside areas. (SCJAP 11.02)
Circulation Policy 1e - Implement strategies to ensure safe and appropriate operation of all components of the
transportation system, such as programs to lower crash rates and reduce the number of transportation-related
injuries in the city through education, enforcement, engineering strategies, physical improvements, and
operational systems. Prioritize strategies that improve safety for students, pedestrians and bicyclists.
Circulation Policy 2e - Integrate planning for land use and transportation development by insuring that the timing,
amount, and location of urban development is consistent with the development of the transportation system
capacity, and that land uses are designed to promote use of appropriate transportation modes in a manner that
supports smart growth and sustainable communities principles. (SCJAP 11.05)
Circulation Policy 3b - Avoid creating incomplete public improvements that create public safety hazards.
Circulation Policy 3c - Require developers to provide for the construction of their portions of arterial and
collector streets at the time of development.
Circulation Policy 3d - As the Level of Service (LOS) Policy and design criteria for roadway improvements, use
a Tiered LOS Standard as described above in Section 2.2.1.1
Circulation Policy 3k - Require development that occurs along arterial streets to obtain access through a local
street or major entrance and not through curb cuts directly onto the arterial street wherever possible.
Circulation Policy 3p - Continue to implement the program for planting street trees and landscaping arterial
streets and major intersections.
Circulation Policy 5a - Ensure that all developments provide adequate and convenient parking (also see Policy
CD-13f). In the Downtown, implement the Parking Resources Supply and Management Strategy in order to
monitor and ensure provision of a public parking supply adequate to serve non-residential uses, with no on-site
requirement for non-residential development. Continue to identify and implement policies and pricing strategies
that encourage alternatives to single-occupant vehicle use.
Circulation Policy 7m - Where safety permits, improve connectivity by requiring pedestrian and bicycle public
access from a cul-de-sac to an adjacent public amenity, such as a park or school, or from a cul-de-sac to an
adjacent street.
Circulation Policy 8a - Ensure adequate pedestrian access in all developments, with special emphasis on
pedestrian connections in the downtown area, in shopping areas and major work centers, including sidewalks in
industrial areas in accordance with the Trails and Natural Resources Master Plan.
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Circulation Policy 8f - All trails and pedestrian accesses shall comply with State and Federal accessibility codes
and standards, such as those established by the Americans with Disability Act (ADA) and California Access Code
(Title 24, California Code of Regulation).
Circulation Policy 8g - Where feasible, implement the trails and pedestrian system concurrent with adjacent
developments.
Circulation Policy 9a - Use Smart Growth and Sustainable Communities principles throughout the City to create
and maintain a vibrant community with a balanced, multi-modal transportation system that offers viable choices
for residents, employees, customers, visitors and recreational users.

2.2.2

Transportation Impacts

2.2.2.1

Thresholds of Significance

For the purposes of this EIR, a transportation impact is considered significant if the project will:









Conflict with an applicable plan, ordinance or policy establishing measures of effectiveness
for the performance of the circulation system, taking into account all modes of transportation
including mass transit and non-motorized travel and relevant components of the circulation
system, including but not limited to intersections, streets, highways and freeways, pedestrian
and bicycle paths, and mass transit;
Conflict with an applicable congestion management program, including, but not limited to
level of service standards and travel demand measures, or other standards established by the
county congestion management agency for designated roads or highways;
Result in a change in air traffic patterns, including either an increase in traffic levels or a
change in location that results in substantial safety risks;
Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm equipment);
Result in inadequate emergency access; or
Conflict with adopted policies, plans, or programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the performance or safety of such facilities.
Intersection Impact Criteria

For the purpose of this EIR, the criteria used to determine significant impacts on signalized and
unsignalized intersections are based on City of Morgan Hill level of service standards. The City of
Morgan Hill level of service policy is the adopted established threshold for the City’s interpretation
of CEQA. Project impacts were also analyzed according to the CMP methodology for freeway
segments.
Definition of Signalized Intersection Impacts
The project is said to create a significant adverse impact on traffic conditions at a signalized
intersection in the City of Morgan Hill if for either peak hour:
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The level of service at the intersection degrades from an acceptable level (LOS D, or LOS E
as identified in Section 2.2.1.1) under existing conditions to an unacceptable level (LOS E, or
LOS F as identified in Section 2.2.1.1) under project conditions; or
The level of service at the intersection is an unacceptable level (LOS E, or LOS F as
identified above) under existing conditions and the addition of project trips causes both the
critical-movement delay at the intersection to increase by four (4) or more seconds and the
volume-to-capacity ratio (V/C) to increase by one percent (0.01) or more.



An exception to this rule applies when the addition of project traffic reduces the amount of average
delay for critical movements (i.e., the change in average delay for critical movements is negative). In
this case, the threshold of significance is an increase in the critical V/C value by one percent (0.01) or
more.
Definition of Unsignalized Intersection Impacts
Unsignalized intersections in the City of Morgan Hill have a minimum operating level of LOS D.
According to the City of Morgan Hill level of service guidelines, a development is said to have a
significant adverse impact on traffic conditions at an unsignalized intersection if for either peak hour
the addition of project traffic causes the worst approach delay to degrade to LOS E or F and the
traffic volumes at the intersection are sufficiently high to satisfy the peak hour volume warrant.
Freeway Segment Impact Criteria
A project will have a significant adverse impact on traffic conditions on a CMP freeway segment if
for either peak hour:
1. The level of service on the freeway segment is an unacceptable LOS F under no project
conditions, and the number of project trips on that segment constitutes at least one percent of
capacity on that segment.
2. The level of service on the freeway segment degrades from an acceptable LOS E or better
under existing conditions to an unacceptable LOS F under project conditions.
A significant impact by CMP standards is said to be satisfactorily mitigated when measures are
implemented that would restore freeway conditions to LOS E or better.
2.2.2.2

Project Trip Estimates

The amount of traffic produced by a new development and the locations where that traffic will
appear are estimated using a three-step process: (1) trip generation, (2) trip distribution, and (3) trip
assignment. In determining project trip generation, the amount of traffic entering and exiting the site
is estimated for the AM and PM peak hours. As part of the project trip distribution, an estimate is
made of the directions to and from which the project trips will travel. In the project trip assignment,
the project trips are assigned to specific streets and intersections in the project area. These
procedures are described further below.
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Project Trip Generation
Through empirical research, data has been collected that correlates to common land uses and their
propensity for producing traffic. Thus, for the most common land uses there are standard trip
generation rates that can be applied to help predict the future traffic increases that would result from
a new development. Trip estimates for the proposed project are based on trip generation rates
obtained from the Institute of Transportation Engineers’ (ITE’s) Trip Generation Manual, Ninth
Edition, 2012.
The proposed project consists of the development of the site with up to 381 residential dwelling
units. Based on the ITE trip generation rates, it is estimated that the proposed project will generate
2,534 daily trips, with 194 trips (39 inbound and 155 outbound) occurring during the AM peak hour
and 236 trips (153 inbound and 83 outbound) occurring during the PM peak hour.21 The project trip
generation estimates for the proposed project are presented in Table 5.

Table 5: Project Trip Generation Estimates1
Land
Use
Multifamily
Medium

Size

381
Dwelling
Units

Weekday

AM Peak Hour

PM Peak Hour

Rate2

Trips

Rate2

In

Out

Total

Rate2

In

Out

Total

6.65

2,534

0.51

39

155

194

0.62

153

83

236

1Trip

generation shown is based on trip rates from the Apartments (220) land use, which is conservative. If the site
were developed with townhouses, low rise-apartments, or a mix of residential unit types, then trip generation would be
lower. For comparison, low rise apartments generate 0.24 and 0.38 AM/PM peak hour trips per unit, respectively, and
townhouses yield 0.44 and 0.52 AM/PM peak hour trips per unit, respectively. ITE Trip Generation Manual, 9th
Edition, 2012.
2Rates expressed in trips per dwelling unit for residential uses.

Trip Distribution and Assignment
The peak-hour trips associated with the proposed project were added to the transportation network
based on existing travel patterns on the surrounding roadway system and the locations of
complementary land uses. The project trip distribution pattern for the proposed land use is shown
graphically in Figure 9. The peak hour trips generated by the proposed project were assigned to the
roadway system in accordance with the trip distribution pattern.
2.2.2.3

Existing Plus Project Conditions

This section discusses project-generated traffic volumes added to existing traffic volumes to estimate
existing plus project conditions.

21

Based on trip rates from the Apartments (220) land use. ITE Trip Generation Manual, 9 th Edition, 2012.
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Existing Plus Project Transportation Network
No off site transportation improvements are proposed by the project. It is assumed in this analysis
that the transportation network under existing plus project conditions will be the same as those
described under existing conditions, as described in Section 2.2.1.3.
Existing Plus Project Traffic Volumes
Peak hour traffic volumes under existing plus project conditions were estimated by adding the project
trips to the existing traffic volumes on the surrounding roadway network, in accordance with the trip
distribution and assignment methodology, described in Section 2.2.2.2 above.
Existing Plus Project Intersection Levels of Service
Intersection levels of service were evaluated against City of Morgan Hill and CMP standards. The
results of the analysis under existing plus project conditions are summarized in Table 6.
The results of the level of service analysis show that, measured against the City of Morgan Hill level
of service standards, all of the study intersections will operate at an acceptable level of service (LOS
D or better, or E/F as described in Section 2.2.1.1) during both the AM and PM peak hours of traffic
under existing plus project conditions.
The project will not result in significant intersection level of service impacts to intersections under
existing plus project conditions. (Less Than Significant Impact)

Table 6: Existing and Existing Plus Project Intersection Levels of Service

Study Intersection
1.
2.
3.
4.
5.
6.
7.
8.

Monterey Road and Main Avenue
(signalized)
Monterey Road and Dunne Avenue
(signalized)
Butterfield Boulevard and Main
Avenue (signalized)
Butterfield Boulevard and Diana
Avenue (signalized)
Butterfield Boulevard and Dunne
Avenue (signalized)
Butterfield Boulevard and Tennant
Avenue (signalized)
Walnut Grove Drive and Dunne
Avenue (signalized)
US 101 Southbound Ramps and
Dunne Avenue (signalized)

City of Morgan Hill
Condit-Evergreen GPA and Rezoning Project

Existing
Average
LOS
Delay (sec)
42.3
D
45.0
D
28.5
C
32.7
C
24.0
C
29.9
C
11.5
B
11.6
B
39.1
D
36.4
D
28.2
C
31.1
C
27.6
C
29.1
C
20.3
C
23.0
C

Peak
Hour
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
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Existing + Project
Average
LOS
Delay (sec)
42.3
D
45.0
D
28.5
C
32.8
C
24.1
C
30.0
C
11.4
B
11.5
B
39.3
D
36.5
D
28.5
C
31.2
C
27.3
C
29.1
C
20.5
C
24.2
C
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Table 6: Existing and Existing Plus Project Intersection Levels of Service

Study Intersection
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

US 101 Northbound Ramps and
Dunne Avenue (signalized)
US 101 Southbound Ramps and
Tennant Avenue (signalized)
US 101 Northbound Ramps and
Tennant Avenue (signalized)
Condit Avenue and Main Avenue
(signalized)
Condit Avenue and Diana Avenue
(two-way stop)
Condit Avenue and Dunne Avenue
(signalized)
Condit Avenue and San Pedro
Avenue (one-way stop)
Condit Avenue and Tennant Avenue
Freeway Segments (one-way stop)
Murphy Avenue and Main Avenue
(future)
Murphy Avenue and Diana Avenue
(one-way stop)
Murphy Avenue and Dunne Avenue
(signalized)
Murphy Avenue and San Pedro
Avenue (two-way stop)
Murphy Avenue and Tennant
Avenue (all-way stop)

Existing
Average
LOS
Delay (sec)
10.0
B
11.5
B
21.7
C
25.9
C
12.8
B
10.8
B
25.8
C
17.4
B
13.5
B
13.6
B
33.6
C
29.7
C
10.5
B
10.4
B
11.9
B
11.4
B
----10.8
B
10.3
B
15.2
B
15.6
B
10.1
B
9.8
A
10.5
B
10.2
B

Peak
Hour
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM

Existing + Project
Average
LOS
Delay (sec)
9.9
A
11.2
B
21.7
C
26.0
C
12.8
B
10.8
B
26.6
C
17.4
B
13.8
B
13.9
B
36.6
D
30.4
C
10.7
B
10.2
B
11.9
B
11.4
B
----10.8
B
10.3
B
16.9
B
16.3
B
10.3
B
9.9
A
10.5
B
10.3
B

Existing Plus Project Freeway Segment Levels of Service
Traffic volumes on the study freeway segments under existing plus project conditions were estimated
by adding project trips to existing volumes obtained from the 2012 CMP Annual Monitoring Report.
The results of the freeway segment analysis are summarized in Table 7.
The results of the freeway segment analysis show that the project will cause a significant increase in
traffic volumes (one percent or more of the freeway capacity) on southbound US 101, from Burnett
Avenue to Cochrane Road. This segment is currently operating at LOS F during the PM peak hour.
Under existing conditions, the southbound US 101 impacted segment includes the drop of the HOV
lane. The poor operations on the impacted segment are a result of the lane drop and merging.
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Figure 9: Project Trip Distribution
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Table 7: Freeway Segment Level of Service
Existing
Freeway Segment
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SB
SB
SB
SB
NB
NB
NB
NB

Peak
Hour

Mixed-Flow
Lanes

HOV Lanes

Mixed-Flow Lanes

HOV Lanes

Existing Plus
Project
MixedHOV
Flow
Lanes
Lanes

Capacity

LOS

Capacity

LOS

Volume

% of
Capacity

Volume

%
Capacity

LOS

LOS

AM
PM

6,900
6,900

C
F

--

---

25
99

0.4
1.4

--

--

C
F

--

AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM

6,900
6,900
6,900
6,900
6,900
6,900
6,900
6,900
6,900
6,900
6,900
6,900

B
D
B
D
B
D
F
C
F
B
E
C

-------------

26
100
12
7
16
8
4
15
3
12
102
54

0.4
1.4
0.2
0.1
0.2
0.1
0.1
0.2
0.0
0.2
1.5
0.8

--

--

--

--

--

--

--

--

--

--

--

--

AM
PM

6,900
6,900

D
C

B
A

101
50

1.2
0.7

15
4

0.9
0.2

------1,650
1,650

B
D
B
D
B
D
F
C
F
B
E
C
D
C

------B
A
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US 1. Burnett Avenue (Lane
101 Drop) to Cochrane
Road
2. Cochrane Road to East
Dunne Avenue
3. East Dunne Avenue to
Tennant Avenue
4. Tennant Avenue to San
Martin Avenue
5. San Martin Avenue to
Tennant Avenue
6. Tennant Avenue to East
Dunne Avenue
7. East Dunne Avenue to
Cochrane Road
8. Cochrane Road to
Burnett Avenue (Lane
Drop)

Direction

Project Trips

Section 2.0 – Environmental Setting, Impacts, and Mitigation

The VTA has identified plans to widen US 101 to four lanes through the extension of the southbound
and northbound HOV lanes from north of Cochrane Road, south through Morgan Hill to Gilroy.
This includes removal of the lane drop on the impacted freeway segment and carrying the HOV lane
south. The future improvements will remove the current merge and poor operating conditions,
however, there is currently no program in place to fund the improvement envisioned by VTA. The
implementation of a regional fee would require the commitment of multiple jurisdictions within
Santa Clara County because the collection of fees by one individual jurisdiction would not
adequately fund freeway facility improvements.
Due to cost of right-of-way, it is not feasible for an individual development project to implement the
extensive transportation system improvements described above.
Impact TRAN-1:

2.2.2.4

Future development of the site with up to 381 residential dwelling units will
result in a significant and unavoidable impact to the following freeway
segment during the PM peak hour under existing plus project conditions:
Southbound US 101, from Burnett Avenue (lane drop) to Cochrane Road,
until such a time when Caltrans and local agencies undertake the planned
widening of US 101 between Morgan Hill and Gilroy. (Significant and
Unavoidable Impact)

Year 2030 General Plan Plus Project Conditions

This section discusses project-generated traffic volumes added to the future transportation network
described in Section 2.2.1.3, planned for the year 2030, the assumed planning horizon for the current
General Plan.
Year 2030 General Plan Plus Project Traffic Volumes
Peak hour traffic volumes under Year 2030 General Plan Plus Project Conditions were estimated by
adding the project trips to the assumed 2030 traffic volumes on the surrounding roadway network, in
accordance with the trip distribution and assignment methodologies described in Section 2.2.2.2.
Year 2030 General Plan Plus Project Intersection Levels of Service
Year 2030 General Plan Plus Project Conditions are summarized in Table 8. The results of the level
of service analysis show that, measured against the City of Morgan Hill level of service standards the
following two intersections, if not signalized, will be impacted by traffic generated from
implementation of the proposed project:
17. Murphy Avenue and Main Avenue
18. Murphy Avenue and Diana Avenue
The peak-hour traffic signal warrant checks indicate that both intersections will have traffic volumes
that meet thresholds that warrant signalization in the AM peak hour, and Murphy/Main will also have
traffic volumes that meet thresholds that warrant signalization in the PM peak hour. The City has a
policy that maintains intersection levels of service at LOS D or better. Since the two study
City of Morgan Hill
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Table 8: Existing, Year 2030, and Year 2030 + Project Intersection Levels of Service
Existing
Study Intersection
1. Monterey Road and Main
Avenue (signalized)
2. Monterey Road and Dunne
Avenue (signalized)
3. Butterfield Boulevard and Main
Avenue (signalized)
4. Butterfield Boulevard and Diana
Avenue (signalized)
5. Butterfield Boulevard and Dunne
Avenue (signalized)
6. Butterfield Boulevard and
Tennant Avenue (signalized)
7. Walnut Grove Drive and Dunne
Avenue (signalized)
8. US 101 Southbound Ramps and
Dunne Avenue (signalized)
9. US 101 Northbound Ramps and
Dunne Avenue (signalized)
10. US 101 Southbound Ramps and
Tennant Avenue (signalized)
11. US 101 Northbound Ramps and
Tennant Avenue (signalized)
12. Condit Avenue and Main
Avenue (signalized)
13. Condit Avenue and Diana
Avenue (two-way stop)

City of Morgan Hill
Condit – Evergreen GPA and Rezoning Project

Year 2030

Peak Hour

Average
Delay (sec)

LOS

Average
Delay (sec)

LOS

Average
Delay (sec)

AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM

42.3
45.0
28.5
32.7
24.0
29.9
11.5
11.6
39.1
36.4
28.2
31.1
27.6
29.1
20.3
23.0
10.0
11.5
21.7
25.9
12.8
10.8
25.8
17.4
13.5
13.6

D
D
C
C
C
C
B
B
D
D
C
C
C
C
C
C
B
B
C
C
B
B
C
B
B
B

75.6
50.5
29.6
32.6
31.5
35.9
12.3
11.8
40.0
37.9
31.2
34.6
30.9
31.1
20.3
24.4
9.9
11.4
34.0
42.3
13.0
13.1
32.2
19.4
15.8
15.2

E
D
C
C
C
D
B
B
D
D
C
C
C
C
C
C
A
B
C
D
B
B
C
B
C
C

75.3
50.5
29.6
32.5
31.6
35.8
12.4
11.8
40.2
38.1
31.1
34.2
30.5
31.1
20.2
24.8
9.7
11.5
32.7
39.9
13.2
13.1
32.3
19.3
15.9
15.1
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Year 2030 + Project
Increase in
LOS
Critical
Delay (sec)
E
-0.3
D
0.0
C
0.0
C
-0.2
C
0.0
D
0.1
B
0.0
B
0.0
D
0.6
D
0.1
C
0.0
C
-0.5
C
-0.5
C
-0.1
C
0.1
C
0.4
A
-0.2
B
0.1
C
-1.9
D
-3.8
B
0.0
B
-0.5
C
0.0
B
-0.1
C
N/A
C
N/A

Increase in
Critical
V/C
-0.001
-0.001
-0.002
-0.004
0.000
0.000
0.001
-0.002
0.006
0.002
-0.006
-0.010
0.004
-0.001
0.004
0.013
0.012
-0.009
-0.014
-0.019
-0.001
-0.018
-0.001
-0.004
N/A
N/A
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Table 8: Existing, Year 2030, and Year 2030 + Project Intersection Levels of Service
Existing
Study Intersection
14. Condit Avenue and Dunne
Avenue (signalized)
15. Condit Avenue and San Pedro
Avenue (one-way stop)
16. Condit Avenue and Tennant
Avenue Freeway Segments (oneway stop)
17. Murphy Avenue and Main
Avenue (future)
18. Murphy Avenue and Diana
Avenue (one-way stop)
19. Murphy Avenue and Dunne
Avenue (signalized)
20. Murphy Avenue and San Pedro
Avenue (two-way stop)
21. Murphy Avenue and Tennant
Avenue (all-way stop)

Year 2030

Year 2030 + Project
Increase in
LOS
Critical
Delay (sec)
C
0.0
C
0.0
B
N/A
B
N/A

Increase in
Critical
V/C
0.007
-0.013
N/A
N/A

Peak Hour

Average
Delay (sec)

LOS

Average
Delay (sec)

LOS

Average
Delay (sec)

AM
PM
AM
PM

33.6
29.7
10.5
10.4

C
C
B
B

31.2
28.2
12.6
13.6

C
C
B
B

31.3
28.4
12.0
11.9

AM
PM

11.9
11.4

B
B

11.5
12.1

B
B

11.7
11.5

B
B

N/A
N/A

N/A
N/A

AM
PM
AM
PM
AM
PM
AM
PM
AM
PM

--10.8
10.3
15.2
15.6
10.1
9.8
10.5
10.2

--B
B
B
B
B
A
B
B

213.9
110.0
259.8
63.4
22.8
23.1
11.2
11.3
13.0
13.7

F
F
F
F
C
C
B
B
B
B

223.1
108.3
278.4
58.4
23.4
23.3
11.1
11.0
13.0
13.8

F
F
F
F
C
C
B
B
B
B

9.2
-1.6
N/A
N/A
0.8
-0.3
N/A
N/A
-0.1
0.0

0.028
-0.006
N/A
N/A
0.014
-0.036
N/A
N/A
0.001
0.007

Notes: * Denotes CMP intersection; Bold text indicates a significant project impact.
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intersections will operate at unacceptable levels even without the project, as described in Section
2.2.1.3, the intersections will be signalized as part of the Murphy Road extension in order to maintain
City of Morgan Hill level of service standards. With signalization required as part of the Murphy
Avenue extension to meet City level of service standards (without traffic from the proposed project),
the Murphy/Main and Murphy/Diana intersections will operate at acceptable levels of service.
Murphy Main will operate at LOS C and LOS B during the AM and PM peak hours, respectively,
with signalization. Murphy/Diana will operate at LOS B and LOS A during the AM and PM peak
hours, respectively, with signalization.22 The project will not add traffic to an impacted intersection.
(Less Than Significant Impact)
None of the other study intersections will be significantly impacted by the project, according to the
City of Morgan Hill level of service standard. (Less Than Significant Impact)
2.2.2.5

Transit, Pedestrian, and Bicycle Facilities

There are no transit routes that provide stops near the project site. Patrons utilizing transit to access
the project site will have to walk more than one mile to the nearest bus stop or Caltrain station.
Transit ridership generated by the project is, therefore, expected to be minimal and will not conflict
with existing or planned transit facilities. (Less Than Significant Impact)
Currently, no sidewalk exists adjacent to the project site on Condit Road, San Pedro Avenue, or
Murphy Avenue. A Development Agreement is proposed between the City and the property owner
which will require future residential development on the site to include street improvements along
San Pedro Avenue. The Development Agreement includes development of sidewalks and
landscaping on both sides of San Pedro Avenue along the project frontage between Condit Road and
Murphy Avenue. Per the City Municipal Code, Section 12.02.090, future development on the site
will include sidewalks along its frontage to improve pedestrian access to adjacent land uses,
including sidewalks along Condit Road and Murphy Avenue.
Crosswalks may be required at the Condit Road/San Pedro Avenue and Murphy Avenue/San Pedro
Avenue intersections, as determined by the City’s Traffic Engineer at the time of project-level review
of the project. With the addition of sidewalks along the project frontage and new crosswalks, as
needed, at the intersections adjacent to the project site, pedestrian circulation will be adequate. (Less
Than Significant Impact)
The existing bicycle lane on Dunne Avenue and bicycle route on Condit Road provide direct access
to the project site. Based on the City 2008 Bikeways Master Plan Update, Class II bike lanes are
proposed for Condit Road and Murphy Avenue for future implementation. Approval of the proposed
GPA and rezoning will not conflict with any adopted bicycle plan, policy, or facility. (Less Than
Significant Impact)

22

Hexagon Transportation Consultants. Email: RE: Condit Evergreen. June 19, 2014.
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2.2.2.6

Site Access and Circulation

Because the project proposes basic policy changes (GPA and rezoning) and does not include a
specific development proposal, a specific site plan is not available to analyze the project. Currently,
details about the site layout and circulation have not been finalized, therefore, a complete site
circulation review cannot be undertaken. When a specific site plan is developed, the City will
confirm that on-site circulation meets the City requirements for driveway location and site distance.
(Less Than Significant Impact)
2.2.3

Mitigation Measures

No mitigation is required or proposed.
2.2.4

Conclusion

Impact TRAN-1:

The project will result in a significant and unavoidable impact to the
following freeway segment during the PM peak hour under existing plus
project conditions: Southbound US 101, from Burnett Avenue (lane drop) to
Cochrane Road. (Significant and Unavoidable Impact)

The proposed project will not result in other significant transportation impacts. (Less Than
Significant Impact)
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2.3

NOISE AND VIBRATION

The following discussion is based on an Environmental Noise Assessment prepared by Edward L.
Pack Associates, Inc. in October 2010. The report was prepared for a previous project proposed for
the site. The findings from this report are relevant to the program-level analysis in this document
given the similar environmental setting and surrounding land uses in the area. Future development
on the project site will be required to prepare and submit a detailed acoustical analysis for review by
the City. The report used for the analysis in this section is attached as Appendix C of this EIR.
2.3.1

Existing Setting

2.3.1.1

Background Information

Noise is defined as unwanted sound. Sound levels are usually measured in decibels (dB) with 0 dB
corresponding roughly to the threshold of hearing. Most of the sounds which we hear in the
environment do not consist of a single frequency, but rather a broad band of frequencies, with each
frequency differing in sound level. The intensities of each frequency add together to generate a
sound. The method commonly used to quantify environmental sounds consists of evaluating all of
the frequencies of a sound in accordance with a weighting that reflects the fact that human hearing is
less sensitive at low frequencies and extreme high frequencies than in the frequency mid-range. This
is called “A” weighting, and the decibel (db) level so measured is called the A-weighted sound level
(dBA). In practice, the level of a sound is conveniently measured using a sound level meter that
includes an electrical filter corresponding to the A-weighting curve.
Although the A-weighted noise level may adequately indicate the level of environmental noise at any
instant in time, community noise levels vary continuously. Most environmental noise includes a
conglomeration of noise from distant sources which create a relatively steady background noise in
which no particular source is identifiable. To describe the time-varying character of environmental
noise, the statistical noise descriptors, L01, L10, L50, and L90, are commonly used. They are the Aweighted noise levels equaled or exceeded during 1, 10, 50, and 90 percent of a stated time period. A
single number descriptor called the Leq is also widely used. The Leq is the average A-weighted noise
level during a stated period of time.
In determining the daily level of environmental noise, it is important to account for the difference in
response of people to daytime and nighttime noises. During the nighttime, exterior background
noises are generally lower than daytime levels. Most household noise, however, also decreases at
night and exterior noises become more noticeable. Further, most people sleep at night and are very
sensitive to noise intrusion. To account for human sensitivity to nighttime noise levels, a descriptor,
DNL (day/night average sound level), was developed. The DNL, or Ldn divides the 24-hour day into
the daytime of 7:00 AM to 10:00 PM and the nighttime of 10:00 PM to 7:00 AM. The nighttime
noise level is weighted to 10 dB higher than the daytime noise level to account for the increased
noise sensitivity. The Community Noise Equivalent Level (CNEL) is another 24-hour average which
includes both an evening and nighttime weighting.
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2.3.1.2

Existing Conditions

Noise measurements were taken at the project site in 2010. At the time, the project site was
surrounded by vacant land adjacent to the north, an RV service department and restaurant across
Condit Road to the west, a regional recreational sports complex across San Pedro Avenue to the
south and single-family residential development across Murphy Avenue to the east. US 101 was
measured at approximately 580 feet west of the site.
Since the 2010 Environmental Noise Assessment was completed, the only new land uses in the
immediate project area has been construction of a small single-family residential cul-de-sac located
across Murphy Avenue, just northeast of the project site, and a change in land use from an RV
dealership/service department to a truck dealership/service department located northwest of the site.
There have been no substantial changes to the land uses in the project area since completion of the
2010 Environmental Noise Assessment which would significantly change noise conditions at the
project site. The noise measurements taken from the site in 2010 are, therefore, representative of the
present noise conditions on the site.
Noise from the RV service department is intermittent and not generally noticeable at the project site.
Noise from the low-density residential development and vacant land located east and north of the
project site, respectively, is minimal.
The regional recreational sports complex contains lighted soccer fields and a football field.
Typically, use of the sports fields involves organized practices on the weekdays that occur from late
afternoon until 10:00 pm. Sporting events are typically held at the facility on the weekends. The
sports complex is privately owned and is used by permit only. Practices and events held at the sports
complex are generally open to the public. Although noise from activities at the sports complex is
audible, it does not significantly affect the noise environment at the project site.
Noise measurements taken from the project site indicate that the noise environment is primarily from
traffic on US 101, Condit Road, and Murphy Avenue. The RV service department and the restaurant
buildings, located adjacent the west side of Condit Road, block noise generated from traffic on US
101. The segments of US 101 that generate the highest noise levels audible on the project site are
located just north of the restaurant and just south of the RV service department building,
approximately 700 feet from the site. Noise levels on the site may also be attributed to sound
reflection off the overcrossing structure located northwest of the project site. According to available
data, in 2009 US 101 carried Average Daily Traffic (ADT) of 115,300 vehicles. Condit Road carried
an ADT of 5,200 vehicles and Murphy Avenue carried an ADT of 1,289 vehicles.
Noise Measurements
To assess the noise environment at the project site, continuous recordings of the sound levels were
taken from four locations, as shown in Figure 10.
The noise exposure at measurement Location 1, 46 feet from the centerline of San Pedro Avenue,
was 60 dB DNL on a Saturday and 58 dB DNL on a Sunday.
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Measurement Location 2 was taken 100 feet from the centerline of Condit Road at the northern
project property line. Measurement Location 3 was taken 60 feet from the centerline of Condit Road
across from the RV service department. At measurement Locations 2 and 3 along Condit Road, the
noise exposures were 63 dB DNL at both locations.
At measurement Location 4, taken 46 feet from the centerline of Murphy Avenue, the noise exposure
was 63 dB DNL due to traffic on the roadway.
Traffic noise dissipates at the rate of 3 to 6 dB for each doubling of the distance from the source to
the receiver. Therefore, other locations on the site at greater distances from the roadways will have
lower noise levels. Additional noise shielding will be provided by interposed buildings of the
project.
Intermittent noises from sources at the RV service department were not noticeable at the time of the
sound measurements. Noise from the RV service department may be audible at times, but does not
significantly affect the overall noise environment.
Exterior noise measurements were taken at the site along San Pedro Avenue to assess soccer and
football activity at the sports complex located south of the project site. The following is a summary
of noise measurements from instantaneous noise levels:
Soccer Ball Kicks
Referee Whistles
Cheers & Shouts
P.A. @ Football Field
2.3.1.3

46-54 dBA
48-67 dBA
49-61 dBA
45-47 dBA

Regulatory Framework
2010 California Building Code

The State of California establishes exterior sound transmission control standards for new hotels,
motels, dormitories, apartment houses, and dwellings other than detached single-family dwellings as
set forth in the 2010 California Building Code (Chapter 12, Section 1207.11). Interior noise levels
attributable to exterior environmental noise sources shall not exceed 45 dBA DNL/CNEL in any
habitable room. When exterior noise levels (the higher of existing or future) where residential
structures are to be located exceed 60 dBA DNL/CNEL a report must be submitted with the building
plans describing the noise control measures that have been incorporated into the design of the project
to meet the noise limit.
Morgan Hill General Plan
The City of Morgan Hill General Plan has established acceptable noise standards which state that the
normally acceptable interior noise level for residential uses is 45 dBA Ldn. As shown below, General
Plan Policy 7a states that noise levels in new residential development exposed to an exterior Ldn of 60
dBA or greater should be limited to maximum instantaneous noise levels (e.g., trucks on busy streets,
train warning whistles) in bedrooms of 50 dBA. Maximum instantaneous noise levels in all other
City of Morgan Hill
Condit – Evergreen GPA and Rezoning Project

52

Draft EIR
August 2014

Section 2.0 – Environmental Setting, Impacts, and Mitigation

Figure 10: Noise Measurement Locations
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habitable rooms should not exceed 55 dBA. The City’s standards for acceptable exterior noise levels
is 60 dBA Ldn in residential areas. General Plan Policy 7a also states that where the City determines
that providing an Ldn of 60 dBA or lower cannot be achieved after the application of reasonable and
feasible mitigation, an Ldn of 65 dBA may be permitted.
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or
mitigating noise and vibration impacts resulting from development within the City. All future
development allowed by the proposed GPA shall be in conformance with adopted City plans and
policies, including those listed below.
Noise Policy 7a – New development projects shall be designed and constructed to meet acceptable exterior noise
level standards, as follows:

The maximum exterior noise level of 60 dBA Ldn shall be applied in residential areas where outdoor use is
a major consideration (e.g., backyards in single family housing developments and recreation areas in multifamily housing projects). Where the City determines that providing an Ldn of 60 dBA or lower cannot be
achieved after the application of reasonable and feasible mitigation, an Ldn of 65 dBA may be permitted.

Indoor noise levels should not exceed an Ldn of 45 dBA in new residential housing units.

Noise levels in new residential development exposed to an exterior Ldn 60 dBA or greater should be limited
to a maximum instantaneous noise level (e.g., trucks on busy streets, train warning whistles) in bedrooms of
50 dBA. Maximum instantaneous noise levels in all other habitable rooms should not exceed 55 dBA. The
maximum outdoor noise level for new residences near the railroad shall be 70 dBA Ldn, recognizing that
train noise is characterized by relatively few loud events.
Noise Policy 7b – The impact of a proposed development project on existing land uses should be evaluated in
terms of the potential for adverse community response based on significant increase in existing noise levels,
regardless of compatibility guidelines.
Noise Policy 7e – Noise level increases resulting from traffic associated with new projects shall be considered
significant if: a) the noise level increase is 5 dBA Ldn or greater, with a future noise level of less than 60 dBA
Ldn, or b) the noise level increase is 3 dBA Ldn or greater, with a future noise level of 60 dBA Ldn or greater.
Noise Policy 7g – Noise levels produced by other noise sources (such as ballfields) shall be considered significant
if an acoustical study demonstrates they will substantially exceed ambient noise levels.
Noise Policy 8a – Roadway design, traffic signalization and other traffic planning techniques (such as limiting
truck traffic in residential areas) shall be used to reduce noise caused by speed or acceleration of vehicles.
Noise Policy 8b – If noise barriers are deemed the only effective mitigation for development along major
transportation corridors, an acoustical analysis shall be conducted to determine necessary dimensions.
Built Environment Policy 12e – Minimize the use of soundwalls.
Built Environment Action 12.2 – In requiring noise impact mitigation of new and/or expanded development, the
City shall promote the use of techniques less visually disturbing than soundwalls, including but not limited to
earth berms and intervening placement of non-sensitive buildings.
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2.3.2

Noise and Vibration Impacts

2.3.2.1

Thresholds of Significance

For the purposes of this EIR, a noise impact is considered significant if the project will result in:


Exposure of persons to or generation of noise levels in excess of standards established in the
local general plan or noise ordinance, or applicable standards of other agencies;
Exposure of persons to or generation of excessive groundborne vibration or groundborne
noise levels;
A substantial permanent increase in ambient noise levels in the project vicinity above levels
existing without the project;
A substantial temporary or periodic increase in ambient noise levels in the project vicinity
above levels existing without the project;
For a project located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, will the project expose
people residing or working in the project area to excessive noise levels; or
For a project within the vicinity of a private airstrip, will the project expose people residing
or working in the project area to excessive noise levels.








The following criteria based on standards identified in the building code and General Plan were used
to evaluate the significance of environmental noise resulting from the project:


Per the 2010 California Building Code (Chapter 12, Section 1207.11), interior noise levels
attributable to exterior environmental noise sources shall not exceed 45 dBA DNL/CNEL in
any habitable room. When exterior noise levels (the higher of existing or future) where
residential structures are to be located exceed 60 dBA DNL/CNEL a report must be
submitted with the building plans describing the noise control measures that have been
incorporated into the design of the project to meet the noise limit.



Per the City of Morgan Hill General Plan, the normally acceptable interior noise level for
residential uses is 45 dBA Ldn. New residential development exposed to an exterior Ldn of 60
dBA or greater should be limited to maximum instantaneous noise levels (e.g., trucks on busy
streets, train warning whistles) in bedrooms of 50 dBA. Maximum instantaneous noise levels
in all other habitable rooms should not exceed 55 dBA. The City’s standards for acceptable
exterior noise levels is 60 dBA Ldn in residential areas. Where the City determines that
providing an Ldn of 60 dBA or lower cannot be achieved after the application of reasonable
and feasible mitigation, an Ldn of 65 dBA may be permitted.

The CEQA Guidelines state that a project will normally be considered to have a significant impact if
the noise levels conflict with an adopted environmental standard or plans, or if noise levels generated
by the project will substantially increase existing noise levels at noise sensitive receivers on a
permanent or temporary basis. CEQA does not define what noise level increase should be
considered substantial. A three dBA noise level increase is considered the minimum increase that is
perceptible to the human ear. Typically, project generated noise level increases of 3 dBA Ldn or
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greater are considered significant where resulting exterior noise levels will exceed the normally
acceptable noise level standard. Where noise levels will remain at or below the normally acceptable
noise level standard with the project, a noise level increase of 5 Ldn dBA or greater is considered
significant.
The project is a GPA to change the land use designation on the site from Commercial to MultiFamily Medium (14-21 du/ac) and a rezoning from CG-Commercial to R-3. The project will allow
future development of the site with up to 381 dwelling units. The following discussion distinguishes
between the noise impacts to the project from the surrounding environment and noise impacts from
the project upon the surrounding environment.
2.3.2.2

Impacts to the Project
Interior Noise Levels

The State of California Building Code Title 24 standards and the City of Morgan Hill require that
interior noise levels within new residential units not exceed 45 dBA Ldn. Noise Measurements taken
for the 2010 Environmental Noise Assessment determined that the most impacted living spaces on
the project site will be at dwelling units located along Condit Road and Murphy Avenue.
Noise measurements indicate that exposures inside dwelling units closest to Condit Road will be up
to 49 and 51 dB DNL under existing and future conditions,23 respectively, assuming a 15 dB
reduction to represent the attenuation provided by a typical building shell. Interior noise exposures
along Murphy Avenue will be up to 44 and 47 dB DNL under existing and future conditions,
respectively, assuming a 15 dB reduction to represent the attenuation provided by a typical building
shell. Noise exposures along Condit Road will be up to 6 dB DNL in excess of the 45 dB DNL
standard established by the City of Morgan Hill Noise Element and Title 24. Noise exposures along
Murphy Avenue will be up to two dB DNL in excess of the 45 dB DNL standard.
The City of Morgan Hill has established that noise levels in new residential development exposed to
an exterior noise level of 60 dBA DNL or greater should be limited to interior maximum
instantaneous noise levels in bedrooms of 50 dBA. Maximum instantaneous noise levels in all other
habitable rooms should not exceed 55 dBA. Dwelling units adjacent to San Pedro Avenue could be
exposed to noise levels of up to 60 dBA DNL based on noise measurements taken during weekend
sporting events at the recreational sports fields.24
It is likely that future development of the site with up to 381 dwelling units will include construction
of dwelling units near Condit Road, Murphy Avenue, and San Pedro Avenue. The necessary
attenuation required for future residential development near Condit Road and Murphy Avenue to
meet the 45 dBA Ldn interior noise standard, and for future residential development near San Pedro

23

Future Noise levels along Condit Road and Murphy Avenue are based on future traffic volumes provided by the
Morgan Hill General Plan Circulation Element Network and Policy Revisions Traffic Impact Analysis.
24
Noise measurements were taken from the southern boundary of the project site which included ambient noise plus
noise from sporting events on a Saturday and on a Sunday at the recreational sports fields. The noise levels were
calculated at 60 dBA DNL and 58 dBA DNL on Saturday and Sunday, respectively.
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Avenue to meet the 50/55 dBA maximum interior instantaneous noise levels, will require the
practical application of best available noise control methods. These could include stucco sided,
staggered stud walls, high performance windows, and individual heating and cooling systems so that
windows may be kept closed to control noise. Large windows and doors also should be oriented
away from the US 101 freeway where possible.
Impact NOI-1:

Interior noise exposures at future residential dwelling units adjacent to Condit
Road and Murphy Avenue could exceed the City of Morgan Hill Noise
Element and Title 24 standards due to existing traffic noise. Interior noise
levels at dwelling units located along San Pedro Avenue could be exposed to
exterior noise levels of 60 dBA DNL or greater, which would require interior
noise exposure protection for maximum instantaneous noise events.
(Significant Impact)
Exterior Noise Levels

The project is not located within an airport land use plan, within two miles of a public airport or
public use airport, or private airstrip. (No Impact)
General Plan Policy 7a allows a maximum outdoor noise level for new residential development of 60
dBA Ldn.. Based on noise measurements taken from the site in 2010, the most impacted portion of
the site is adjacent to Condit Road near US 101 where the highest noise measurements from roadway
traffic were 64 and 67 dB DNL under existing and future traffic conditions, respectively. At Murphy
Avenue, the noise exposures were 59 and 62 dB DNL, under existing and future traffic conditions,
respectively. Exterior noise exposures affecting the site are up to 7 dB DNL in excess of the City of
Morgan Hill Noise Element standards.
Impact NOI-2:

Residential development on the site closest to US 101 along Condit Road and
near Murphy Avenue will expose future residents to exterior noise levels in
excess of noise standards established in the City of Morgan Hill’s General
Plan. (Significant Impact)
Groundborne Vibration

The project site is not located near train tracks or other sources of groundborne vibration, therefore
future residences will not be exposed to substantial vibration levels. (Less than Significant Impact)
2.3.2.3

Impacts from the Project
Short-Term Construction Impacts

Construction activities generate considerable amounts of noise. Future construction of residences
could result in short term noise impacts. Construction-related noise levels are normally highest
during the site preparation phase and during the construction of infrastructure. Typical hourly
average construction generates noise levels of 81 dBA to 88 dBA measured at a distance of 50 feet
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during busy construction periods (e.g., earth moving equipment etc.). Construction-related noise
levels are normally less during building erection, finishing, and landscaping phases.
Impact NOI-3:

Future construction activities on the site could result in short term noise
impacts. (Significant Impact)
Project Traffic

According to available data, in 2009 the US 101 ADT was 115,300 vehicles. Condit Road carried an
ADT of 5,200 vehicles and Murphy Avenue carried an ADT of 1,289 vehicles. The proposed GPA
and rezoning will allow future development of the site with up to 381 residential units which will
generate approximately 2,534 daily trips.25 Traffic typically has to double on a roadway in order to
result in a noticeable 3 dBA noise level increase. Based on the existing roadway network, most
people accessing the site will use Condit Road because it is located west of the site, closer to the US
101 interchange and other areas of the City located west of the freeway. It is estimated that
approximately 760 of the daily traffic trips will use Murphy Avenue (30 percent), and 1,774 of the
daily traffic trips will use Condit Road (70 percent).26 Traffic generated by the project will not cause
a significant noise impact at the residential houses along Murphy Avenue under existing conditions.
(Less Than Significant Impact)
2.3.3

Mitigation Measures

2.3.3.1

Interior Noise

The following standard measure will reduce interior noise levels to a less than significant level:
MM NOI-1:

25
26

Interior Noise. Prior to the issuance of development permits for any
residential project, a detailed acoustical analysis, in conformance with
California Noise Insulation Standards in Title 24, Part 2 of the California
Code of regulations (California Building Code), will be required for final
design of the proposed residential uses. The project will incorporate sound
control treatments to meet an interior Ldn of 45 dBA (or 50 dBA as
applicable) or less (with the windows closed), and attenuation of interior
maximum instantaneous noise events to 50 dBA or less in bedrooms and 55
dBA or less in all other rooms. Noise attenuation features will be
incorporated into the project design to the satisfaction of the City Building
Official. (Less Than Significant Impact)

Hexagon Transportation Consultants. Condit Evergreen Traffic Impact Analysis. June 2014.
Hexagon Transportation Consultants. Re:Condit Follow-Up Question. August 1, 2013.
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2.3.3.2

Exterior Noise

The following standard measure will reduce exterior noise levels to a less than significant level:
MM NOI-2:

2.3.3.3

Exterior Noise. Prior to the issuance of development permits, a detailed
acoustical analysis, will be required for final design of any proposed
residential development. The exterior open space areas shall be designed to
meet an exterior Ldn of 60 dBA or less. To achieve this, the project design
could include use of the residential buildings to provide shielding for outdoor
use areas including courtyards, rear yards, side yards, etc., use of earth berms,
and/or increased setback distances from the roadway. The final details for
these measures will be determined during development of the final site plan,
prior to issuance of development permits. (Less Than Significant Impact)
Construction Noise

The following standard measure will reduce construction noise to a less than significant level:
MM NOI-3:

2.3.4

Construction Noise. Under the Morgan Hill Municipal Code, allowed hours
of construction are limited to avoid substantial impacts to sensitive receptors,
such as nearby residents, as follows: Construction activities shall be limited
to the hours between 7:00 AM to 8:00 PM on weekdays and 9:00 AM to 6:00
PM on Saturdays. There shall be no construction activities on Sundays or
Federal holidays (Municipal Code Chapter 8.28.040). (Less Than
Significant Impact)
Conclusion

Impact NOI-1:

Interior noise exposures for future units adjacent to Condit Road and Murphy
Avenue could exceed the City of Morgan Hill Noise Element and Title 24
standards. The project will incorporate sound control treatments to meet an
interior Ldn of 45 dBA DNL (or 50 dBA as applicable) or less (with the
windows closed), and to attenuate maximum instantaneous noise events near
San Pedro Avenue to 50 dBA or less in bedrooms and 55 dBA or less in all
other rooms. (Less Than Significant Impact with Mitigation)

Impact NOI-2:

Residential development on the site closest to US 101 and near Murphy
Avenue will expose future residents to exterior noise levels in excess of noise
standards established in the City of Morgan Hill’s General Plan. The exterior
open space areas shall be designed to meet an exterior Ldn of 60 dBA or less.
(Less Than Significant Impact with Mitigation)
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Impact NOI-3:

Future construction activities on the site could result in short term noise
impacts. Hours of construction will be limited to avoid substantial impacts to
sensitive receptors. (Less Than Significant Impact with Mitigation)

The proposed project will not result in additional noise impacts. (Less Than Significant Impact
with Mitigation)
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2.4

AIR QUALITY

The following discussion is based, in part, on an Air Quality Analysis and an Air Quality Community
Risk Assessment prepared by Illingworth & Rodkin, Inc. in August 2011, and August 2010,
respectively. The reports are attached as Appendices D and E of this EIR, respectively. The
following is also based on a CalEEMod Report, completed by DJP&A in June 2014, attached as
Appendix F.
2.4.1

Existing Setting

2.4.1.1

Background Information
Regional Criteria Air Pollutants

Air quality and the amount of a given pollutant in the atmosphere are determined by the amount of
pollutant released and the atmosphere’s ability to transport and dilute the pollutant. The major
determination of transport and dilution are wind, atmospheric stability, terrain, and for photochemical
pollutants, sun light.
The project site is located in the southern portion of Santa Clara County, which is in the San
Francisco Bay Area Air Basin. The Bay Area meets all State and Federal ambient air quality
standards with the exception of ground-level ozone, respirable particulate matter (PM10), and fine
particulate matter (PM2.5).
High ozone levels are caused by the cumulative emissions of reactive organic gases (ROG) and
nitrogen oxides (NOx). These precursor pollutants react under certain meteorological conditions to
form high ozone levels. Controlling the emissions of these precursor pollutants is the focus of the
Bay Area’s attempt to reduce ozone levels. The highest ozone levels in the Bay Area occur in the
eastern and southern inland valleys that are downwind of air pollutant sources. High ozone levels
aggravate respiratory and cardiovascular diseases, reduced lung function, and increase coughing and
chest discomfort.
Particulate matter is another problematic air pollutant in the Bay Area. Particulate matter is assessed
and measured in terms of respirable particulate matter or particles that have a diameter of 10
micrometers or less (PM10) and fine particulate matter with a diameter of 2.5 micrometers or less
(PM2.5). Elevated concentrations of PM10 and PM2.5 are the result of both region-wide (or
cumulative) emissions and localized emissions. High particulate matter levels aggravate respiratory
and cardiovascular diseases, reduce lung function, increase mortality (e.g., lung cancer), and result in
reduced lung function growth in children.
Local Community Risk/Toxic Air Contaminants and Fine Particulate Matter
Toxic air contaminants (TACs) are a broad class of compounds known to cause morbidity or
mortality (usually because they cause cancer) and include, but are not limited to, the criteria air
pollutants listed above. TACs are found in ambient air, especially in urban and suburban areas, and
are caused by industry, agriculture, fuel combustion, and commercial operations (e.g., dry cleaners).
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TACs are typically found in low concentrations, even near their source (e.g., diesel particulate matter
near a freeway). Because chronic exposure can result in adverse health effects, TACs are regulated
at the regional, State, and Federal level.
Diesel exhaust (or diesel particulate matter - DPM ) is the predominant TAC in urban air and is
estimated to represent about three-quarters of the cancer risk from TACs (based on the Bay Area
average). According to the California Air Resources Board (CARB), diesel exhaust is a complex
mixture of gases, vapors and fine particles. This complexity makes the evaluation of health effects of
diesel exhaust a complex scientific issue. Some of the chemicals in diesel exhaust, such as benzene
and formaldehyde, have been previously identified as TACs by the CARB, and are listed as
carcinogens either under the State's Proposition 65 or under the Federal Hazardous Air Pollutants
programs.
CARB has adopted and implemented a number of regulations for stationary and mobile sources to
reduce emissions of DPM. Several of these regulatory programs affect medium and heavy duty
diesel trucks that represent the bulk of DPM emissions from California highways. These regulations
include the solid waste collection vehicle (SWCV) rule, in-use public and utility fleets, and the
heavy-duty diesel truck and bus regulations. In 2008 CARB approved a new regulation to reduce
emissions of DPM and nitrogen oxides from existing on-road heavy-duty diesel fueled vehicles.27
The regulation requires affected vehicles to meet specific performance requirements between 2011
and 2023, with all affected diesel vehicles required to have 2010 model-year engines or equivalent by
2023. These requirements are phased in over the compliance period and depend on the model year of
the vehicle.
2.4.1.2

Existing Conditions
National and State Air Quality Standards

The ambient air quality in a given area depends on the quantities of pollutants emitted within the
area, transport of pollutants to and from surrounding areas, local and regional meteorological
conditions, as well as the surrounding topography of the air basin. Air quality is described by the
concentration of various pollutants in the atmosphere. Units of concentration are generally expressed
in parts per million (ppm) or micrograms per cubic meter (µg/m3).
As required by the Federal Clean Air Act, National Ambient Air Quality Standards (NAAQS) have
been established for six major air pollutants: carbon monoxide (CO), nitrogen dioxide (NO2), ozone
(O3), particulate matter, including PM10 and PM2.5, sulfur oxides, and lead. Pursuant to the California
Clean Air Act, the State of California has established the California Ambient Air Quality Standards
(CAAQS). Both State and Federal standards are summarized in Table 9. The “primary” standards
have been established to protect the public health. The “secondary” standards are intended to protect
the nation’s welfare and account for air pollutant effects on soil, water, visibility, materials,
vegetation and other aspects of the general welfare. CAAQS are generally the same or more
stringent than NAAQS.

27

http://www.arb.ca.gov/msprog/onrdiesel/onrdiesel.htm

City of Morgan Hill
Condit – Evergreen GPA and Rezoning Project

62

Draft EIR
August 2014

Section 2.0 – Environmental Setting, Impacts, and Mitigation

Table 9: Ambient Air Quality Standards
Pollutant
Ozone (O3)
Carbon Monoxide (CO)
Nitrogen Dioxide (NO2)

Sulfur Dioxide (SO2)

PM10
PM2.5
Lead

Averaging Time
8-hour
1-hour
8-hour
1-hour
Annual
1-hour
Annual
24-hour
3-hour
1-hour
Annual
24-hour
Annual
24-hour
Calendar quarter
30-day average

California
Standards
0.07 ppm
0.09 ppm
9.0 ppm
20 ppm
0.030 ppm
0.18 ppm
--0.04 ppm
--0.25 ppm
20 µg/m3
50 µg/m3
12 µg/m3
----1.5 µg/m3

National Standardsa
Primaryb,c
Secondaryb,d
0.075 ppm
Same as primary
---e
Same as primary
9 ppm
--35 ppm
--0.053 ppm
Same as primary
0.100 ppmf
-----g
--g
------0.5 ppm
0.075 ppmg
----Same as primary
150 µg/m3
Same as primary
15 µg/m3
--35 µg/m3
--3
1.5 µg/m
Same as primary
---

Notes: ppm = parts per million, µg/m3 = micrograms per cubic meter.
a California standards for ozone, carbon monoxide, sulfur dioxide, nitrogen dioxide, and particulate matter (PM10, PM2.5,
and visibility reducing particles), are not to be exceeded. National standards (other than ozone, particulate matter, and those
based on annual arithmetic mean) are not to be exceeded more than once a year.
b Concentrations are expressed first in units in which they were promulgated.
c Primary Standards: the levels of air quality necessary, with an adequate margin of safety to protect the public health. Each
State must attain the primary standards no later than three years after that State’s implementation plan is approved by the
EPA.
d Secondary Standards: the levels of air quality necessary to protect the public welfare from any known or anticipated
adverse effects of a pollutant.
e The national 1-hour ozone standard was revoked by USEPA on June 15, 2005. A new 8-hour standards was established in
May 2008.
f The form of the 1-hour NO2 standard is the three year average of the 98th percentile of the daily maximum 1-hour average
concentration.
g The annual PM standard was revoked by USEPA on September 21, 2006 and a new PM2.5 24-hour standard was
10
established.

Air Quality Monitoring Data
The significance of a pollutant concentration is determined by comparing the concentration to an
appropriate ambient air quality standard. The standards represent the allowable pollutant
concentrations designed to ensure that the public health and welfare are protected, while including a
reasonable margin of safety to protect the more sensitive individuals in the population. The San
Francisco Bay Area is considered to be one of the cleanest metropolitan areas in the country with
respect to air quality. The Bay Area Air Quality Monitoring District (BAAQMD) monitors air
quality conditions at more than 28 locations throughout the Bay Area. There is a monitoring station
in San Jose. Summarized air pollutant data for this station are provided in Table 10. This table
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shows the highest air pollutant concentrations measured at the station over the five year period from
2009 through 2013. Measurements that exceeded standards are listed in bold.

Table 10: Highest Measured Air Pollutant Concentrations in San Jose

Pollutant
Ozone (O3)
Carbon Monoxide
(CO)
Nitrogen Dioxide
(NO2)
Respirable
Particulate Matter
(PM10)
Fine Particulate
Matter (PM2.5)

Average
Time

2009

Measured Air Pollutant Levels By Year
2010
2011
2012

1-Hour
8-Hour

0.088 ppm
0.069 ppm

0.126 ppm
0.086 ppm

0.098 ppm
0.0967 ppm

0.101 ppm
0.062 ppm

0.093 ppm
0.079 ppm

8-Hour

2.5 ppm

2.2 ppm

2.2 ppm

1.9 ppm

2.5 ppm

1-Hour
Annual
24-Hour

0.069 ppm
0.015 ppm
43.3 µg/m3

0.064 ppm
0.014 ppm
46.8 µg/m3

0.061 ppm
0.015 ppm
44.3 µg/m3

0.067 ppm
0.013 ppm
60 µg/m3

0.059 ppm
0.015 ppm
58 µg/m3

Annual

20.3 µg/m3

19.5 µg/m3

19.2 µg/m3

18.8 µg/m3

22.3 µg/m3

24-Hour
Annual

35.0 µg/m3
10.1 µg/m3

41.5 µg/m3
9.0 µg/m3

50.5 µg/m3
9.9 µg/m3

38.4 µg/m3
9.1 µg/m3

57.7 µg/m3
12.4 µg/m3

2013

Notes: ppm = parts per million, µg/m3 = micrograms per cubic meter. Values in bold exceed ambient air quality standard.
Source: BAAQMD Air Pollution Summaries for 2009 through 2013. Available at:
http://www.baaqmd.gov/Divisions/Communications-and-Outreach/Air-Quality-in-the-Bay-Area/Air-QualitySummaries.aspx.

During the past three years, ozone concentrations in the Bay Area exceeded Federal standards on
three to four days and State standards on three to ten days annually. PM10 concentrations in the Bay
Area exceeded State standards two to six measurement days per year, while PM2.5 concentrations
exceeded Federal standards on three to thirteen measurement days annually. Note that PM10 and
PM2.5 are measured every sixth day, so PM10 levels are estimated to exceed the standard on twelve to
36 days and PM2.5 levels exceeded standards on 18 to 78 days annually. Nitrogen dioxide levels
exceeded the State standard one time in the last three years. Ambient air quality standards for other
air pollutants were not exceeded in the Bay Area over the last three years. 28
Attainment Status
Areas with air quality that exceed adopted air quality standards are designated as “nonattainment”
areas for the relevant air pollutants. Nonattainment areas are sometimes further classified by degree
(marginal, moderate, serious, severe, and extreme for ozone, and moderate and serious for carbon
monoxide and PM10) or status (“nonattainment-transitional”). Areas that comply with air quality
standards are designated as “attainment” areas for the relevant air pollutants. “Unclassified” areas
are those with insufficient air quality monitoring data to support a designation of attainment or
nonattainment, but are generally presumed to comply with the ambient air quality standard. State

Bay Area Air Pollution Summary – 2013: Ten Year Bay Area Air Quality Summary. Days Over Current
Standards. May 23, 2014. <http://www.baaqmd.gov/Divisions/Communications-and-Outreach/Air-Quality-in-theBay-Area/Air-Quality-Summaries.aspx> Accessed May 23, 2014.
28
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Implementation Plans must be prepared by States for areas designated as Federal nonattainment areas
to demonstrate how the area will come into attainment of the exceeded Federal ambient air quality
standard.
The Bay Area as a whole is considered by US Environmental Protection Agency (USEPA) as
nonattainment for the ozone and PM2.5 NAAQS. The area is designated as attainment or unclassified
for all other pollutants under the NAAQS, including carbon monoxide and PM10. At the State level,
the region is designated as nonattainment for ozone, PM10 and PM2.5. The region is in attainment for
all other pollutants regulated under the CAAQS.
Sensitive Receptors
There are groups of people more affected by air pollution than others (sensitive receptors). CARB
has classified the following as sensitive receptors: children under 14, the elderly over 65, athletes,
and people with cardiovascular and chronic respiratory diseases. Locations that may contain a high
concentration of these sensitive population groups include residential areas, hospitals, daycare
facilities, elder care facilities, elementary schools, and parks. The closest sensitive receptors to the
project site are residents of the single-family dwelling units located east of the site opposite Murphy
Avenue, and participants of sports activities held at the regional recreational sports complex located
south of the project site opposite San Pedro Avenue. Additionally, the project proposes residential
units which will have sensitive receptors.
2.4.1.3

Regulatory Framework

The Federal Clean Air Act governs air quality in the United States. In addition to being subject to
Federal requirements, air quality in California is also governed by more stringent regulations under
the California Clean Air Act. At the Federal level, the USEPA administers the Federal Clean Air
Act. The California Clean Air Act is administered by CARB at the State level and by the Air Quality
Management Districts at the regional and local levels. BAAQMD regulates air quality at the regional
level in the Bay Area.
United States Environmental Protection Agency
The USEPA is responsible for enforcing the Federal Clean Air Act and establishing the National
Ambient Air Quality Standards (NAAQS). NAAQS are required under the 1977 Clean Air Act and
subsequent amendments. The USEPA regulates emission sources that are under the exclusive
authority of the Federal government, such as aircraft, ships, and certain types of locomotives. The
agency has jurisdiction over emission sources outside State waters (e.g., beyond the outer continental
shelf) and establishes various emission standards, including those for vehicles sold in States other
than California. Automobiles sold in California must meet the stricter emission standards established
by CARB.
California Air Resources Board
In California, CARB which is part of the California Environmental Protection Agency (CalEPA), is
responsible for enforcing the State requirements of the Federal Clean Air Act, administering the
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California Clean Air Act, and establishing the California Ambient Air Quality Standards (CAAQS).
The California Clean Air Act requires all air districts in the State to achieve and maintain CAAQS.
CARB regulates mobile air pollution sources, such as motor vehicles. The agency sets emission
standards for vehicles sold in California and for other emission sources, such as consumer products
and certain off-road equipment. CARB has established passenger vehicle fuel specifications and
oversees the functions of local air pollution control districts and air quality management districts,
which in turn administer air quality activities at the regional and county level. CARB researches the
effects of air pollution on the public and develops innovative approaches to reducing air pollutant
emissions.
Bay Area Air Quality Management District
BAAQMD is the regional agency tasked with managing air quality in the region. BAAQMD is
primarily responsible for assuring that the Federal and State ambient air quality standards are
maintained in the San Francisco Bay Area. Air quality standards are set by the Federal government
(the 1970 Clean Air Act and its subsequent amendments) and the State (California Clean Air Act of
1988 and its subsequent amendments). Regional air quality management districts such as BAAQMD
prepare air quality plans specifying how State standards will be met. BAAQMD’s most recently
adopted Clean Air Plan is the 2010 Clean Air Plan (2010 CAP).
The 2010 CAP provides an updated comprehensive plan to improve Bay Area air quality and protect
public health, taking into account future growth projections to 2035. It contains district-wide control
measures to reduce ozone precursor emissions (i.e., reactive organic gases [ROG] and nitrogen
oxides [NOx]), particulate matter, and greenhouse gas emissions.
2.4.2

Air Quality Impacts

2.4.2.1

Thresholds of Significance

For the purposes of this EIR, an air quality impact is considered significant if the project will:







Conflict with or obstruct implementation of the applicable air quality plan;
Violate any air quality standard or contribute substantially to an existing or projected air
quality violation;
Result in a cumulatively considerable net increase of any criteria pollutant for which the
project region is non-attainment under an applicable Federal or State ambient air quality
standard (including releasing emissions which exceed quantitative thresholds for ozone
precursors);
Expose sensitive receptors to substantial pollutant concentrations; or
Create objectionable odors affecting a substantial number of people.
BAAQMD Significance Thresholds

Thresholds that measure a project’s significant air quality impacts were prepared and adopted by
BAAQMD in May 2011, and became the subject of a lawsuit by the California Building Industry
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Association (BIA).29 In March 2012 the Alameda County Superior Court judged that the BAAQMD
had failed to comply with CEQA because the adoption of the CEQA thresholds should have been
evaluated as a project under CEQA. The court ordered BAAQMD to set aside the thresholds until
BAAQMD complies with CEQA.
BAAQMD has appealed the Alameda County Superior Court’s decision. The appeal is currently
pending before the Supreme Court. Pending resolution of the case, BAAQMD no longer
recommends that the thresholds be used as a generally applicable measure of a project’s significant
air quality impacts. It is up to lead agencies to determine appropriate air quality thresholds of
significance based on substantial evidence in the record. The City has carefully considered the
thresholds prepared by BAAQMD in May 2011 and regards these thresholds to be based on the best
information available for the San Francisco Bay Area Air Basin. Evidence supporting these
thresholds has been presented in the following documents:





BAAQMD. CEQA Air Quality Guidelines. Updated May 2011 and May 2012.
BAAQMD. Revised Draft Options and Justification Report California Environmental
Quality Act Thresholds of Significance. October 2009.
California Air Pollution Control Officers Association. Health Risk Assessments for Proposed
Land Use Projects. July 2009.
California Environmental Protection Agency, California Air Resources Board. Air Quality
and Land Use Handbook: A Community Health Perspective. 2005.

The analysis in this EIR is based upon the general methodologies in the most recent May 2012
BAAQMD CEQA Air Quality Guidelines and numeric thresholds identified for the San Francisco
Bay Area Air Basin in the May 2011 BAAQMD CEQA Air Quality Guidelines (Air Quality
Guidelines).
Operational Criteria Air Pollutants
A project is considered to have a significant air quality impact if average daily emissions generated
from operation of the project exceeds 54 pounds of ROG, NOx, or PM2.5 per day, and/or 82 pounds of
PM10 per day. According to the Air Quality Guidelines, operation of a low-rise, multi-family
residential development will not exceed the criteria air pollutant thresholds if it has 451 residential
units or less.
Construction Criteria Air Pollutants
Construction activities are considered to have a significant air quality impact if average daily
emissions exceed 54 pounds of ROG, NOx, or PM2.5 per day, and/or 82 pounds of PM10 per day.
According to the Air Quality Guidelines, construction of a low-rise, multi-family residential
development will not exceed the construction criteria air pollutant thresholds if it has 240 residential
units or less.

29

California Building Industry Association v. Bay Area Air Quality Management District, Alameda County Superior
Court Case No. RG10548693)
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Toxic Air Contaminants
A project is considered to have a significant TAC impact if it generates an increased cancer risk of
greater than 10.0 in one million, an increased non-cancer risk of greater than 1.0 (chronic or acute),
and/or an ambient PM2.5 increase of greater than 0.3 micrograms per meter (µg/m3) annual average. .
Additionally, a project is considered to have a cumulative significant TAC impact if, when all TAC
sources are added together it generates an increased cancer risk of greater than 100 in one million, an
increased non-cancer risk of greater than 10 (chronic or acute), and/or an ambient PM2.5 increase of
greater than 0.8 micrograms per meter (µg/m3) annual average. According to the Air Quality
Guidelines, any project that proposes placement of a new sensitive receptor should evaluate sources
of TACs within 1,000 feet of the site.
Construction Toxic Air Contaminants
Construction of a project is considered to have a significant TAC impact if construction activities
generate an increased cancer risk of greater than 10.0 in one million, an increased non-cancer risk of
greater than 1.0 (chronic or acute), and/or an ambient PM2.5 increase of greater than 0.3 micrograms
per meter (µg/m3) annual average. The Air Quality Guidelines include screening distances to
determine whether TACs generated during construction activities may affect nearby sensitive
receptors. A residential project that proposes 381 units would have to be 984 to 1,312 feet away
from all sensitive receptors to definitively avoid TAC impacts during construction.
Carbon Monoxide
Congested intersections with large volumes of traffic have the greatest potential to cause highlocalized concentrations of carbon monoxide. Per the BAAQMD CEQA Guidelines, a project will
have a significant impact to carbon monoxide levels if it contributes for than 44,000 vehicle trips per
hour at an affected intersection.
Odor
Odor screening distances are recommended by BAAQMD for various land uses including
wastewater treatment plants, sanitary landfills, etc. It is recommended that odor parameters and
complaint history also be considered when determining a significant odor impact. The Air Quality
Guidelines require that locations of all odor sources be identified within a project area. An odor is
considered significant if there are five confirmed complaints per year averaged over three years.
2.4.2.2

Consistency with the 2010 Clean Air Plan

The 2010 CAP addresses air quality impacts with respect to obtaining ambient air quality standards
for non-attainment pollutants (i.e., ozone and particulate matter or PM10 and PM2.5), reducing
exposure of sensitive receptors to TACs, and reducing greenhouse gas (GHG) emissions such that the
region can meet AB 32 goals of reducing emissions to 1990 levels by 2020.
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Per BAAQMD Air Quality Guidelines, to be consistent the 2010 CAP a project: 1) must support the
primary goals of the air quality plan, 2) must include applicable air quality plan control measures,
and 3) may not disrupt or hinder implementation of any air quality control measures.
Implementation of control measures are intended to improve air quality and protect public health.
The 2010 CAP includes about 55 control measures that are intended to improve air quality and
protect public health. The control measures are organized into five categories: Stationary and Area
Source Control Measures, Mobile Source Measures, Transportation Control Measures (TCMs), Land
Use and Local Impact Measures, and Energy and Climate Measures.
The proposed project will not conflict with the 2010 CAP planning efforts since (1) development of
the site with up to 381 residential dwelling units will generate emissions below the BAAQMD
threshold based on emissions per capita (as discussed below), and development of the site with
residential uses will result in an approximate 60 percent reduction in daily vehicle miles travelled for
the site compared to development of the site with commercial uses under the existing General Plan
(which was assumed in the Clean Air Plan),30 (2) future development on the site will be required to
incorporate all air quality plan control measures, to the extent feasible, and (3) future development on
the site will undergo subsequent project-level environmental review which will confirm that the
proposed specific development plans will not disrupt, delay, or hinder implementation of an air
quality plan control measure. (Less Than Significant Impact)
2.4.2.3

Operational Impacts from the Project to Regional and Local Air Quality
Operational Criteria Air Pollutants

The Bay Area is considered a non-attainment area for ground-level ozone and fine particulate matter
(PM2.5) under both the Federal Clean Air Act and the California Clean Air Act. The Bay Area is also
considered non-attainment for respirable particulates or particulate matter with a diameter of less
than 10 micrometers (PM10) under the California Clean Air Act, but not the Federal act. The Bay
Area has attained both State and Federal ambient air quality standards for carbon monoxide. As part
of an effort to attain and maintain ambient air quality standards for ozone and PM10, the BAAQMD
has established thresholds of significance for air pollutants. These thresholds are for ozone precursor
pollutants (ROG and NOx), PM10 and PM2.5 and apply to both construction period and operational
period impacts.
For operational impacts, the project screening size was identified at 451 dwelling units. Maximum
buildout of the site with 381 multi-family residential units under the proposed GPA will be below the
BAAQMD significance thresholds for operational emissions. (Less Than Significant Impact)
Carbon Monoxide
Congested intersections with large volumes of traffic have the greatest potential to cause highlocalized concentrations of carbon monoxide. Per the BAAQMD CEQA Guidelines, a project will

30

Hexagon Transportation Consultants. Condit Evergreen General Plan Traffic Analysis. June 2014.
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have a significant impact to carbon monoxide levels if it contributes more than 44,000 vehicle trips
per hour at an affected intersection. The project will generate a relatively small amount of traffic
(about 194 AM and 236 PM trips during the busiest hours). The contribution of project-generated
traffic at local intersections will be minimal. None of the intersections will come close to
approaching 44,000 vehicles per hour. The project will not cause or contribute to a violation of the
ambient air quality standard for carbon monoxide. (Less Than Significant Impact)
2.4.2.4

Construction and Demolition Impacts from the Project

Operation of the project is not expected to cause any localized emissions that could expose sensitive
receptors to unhealthy air pollutant levels. Construction activity will generate dust and equipment
exhaust on a temporary basis.
Criteria Air Pollutants
The Air Quality Guidelines identify the size of land use projects that could result in significant air
pollutant emissions. For construction impacts, the low-rise multi-family screening size is identified
at 240 dwelling units. Criteria pollutants emissions that will be generated from the construction of
381 dwelling units was evaluated using the California Emissions Estimator Model (CalEEMod)
which is a BAAQMD approved program that estimates a project’s air pollutant emissions based on
project detail inputs. As shown in Table 11, based on CalEEMod defaults, construction of 381 multifamily residential units will not result in air pollutant emissions that exceed BAAQMD average daily
thresholds of 54 pounds of ROG, NOx, or PM2.5 per day, and/or 82 pounds of PM10 per day.

Table 11: CalEEMod Construction Criteria Pollutant Emissions1
ROG
6.94
34.7
54

Total Tons Per Year
Total Pounds Per Day
BAAQMD Threshold (Pounds Per Day)

NOx
7.55
37.75
54

PM2.5
0.62
3.10
54

PM10
1.08
5.40
82

1

The CalEEMod Report, Section 2.0 Emissions Summary, shows overall criteria air pollutant
emissions from construction of the project in tons. Average pounds per day of criteria air pollutant
emissions were calculated by converting overall tons of emissions generated during construction
into pounds (one ton = 2,000 pounds). To calculate the average pounds of emissions generated per
day, the overall pounds were divided into 400 total construction days, as shown in the CalEEMod
Report, Section 3.0 Construction Details.

As shown in Table 11, construction of 381 multi-family residential units will not result in the release
of significant amounts of criteria air pollutants. (Less Than Significant Impact)
Toxic Air Contaminants
Construction equipment and associated heavy-duty truck traffic generates diesel exhaust, which is a
known TAC. Diesel exhaust from construction equipment operating at the site poses both a health
and nuisance impact to nearby sensitive receptors. The sensitive receptors that will be most
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adversely affected by construction of the project are those living in the single-family residential units
located 100 to 200 feet east of the project site along Murphy Avenue. Athletes including children
using the regional recreational sports fields, located approximately 30 feet south of the project site
along San Pedro Avenue, could also be exposed to construction TACs for limited periods of time
during practices and/or events if held within the hours of construction activities (7:00am to 8:00pm
weekdays, and 9:00am to 6:00pm weekends).
Impact AQ-1:

Sensitive receptors in residential dwelling units located east of the project
site, and athletes using the recreational sports fields located south of the
project site could be exposed to elevated levels of TACs during construction
activities on the project site. (Significant Impact)
Objectionable Odors

The project will generate localized emissions of diesel exhaust during equipment operation and truck
activity. These emissions may be noticeable from time to time by adjacent receptors. However, they
will be localized and are not likely to adversely affect people off-site such that they will result in
confirmed odor complaints. (Less Than Significant Impact)
Fugitive Dust
Construction activity will include grading, building construction, paving and application of
architectural coatings. During demolition and construction activities, dust will be generated. Most of
the dust will result during grading activities. The amount of dust generated will be highly variable
and is dependent on the size of the area disturbed at any given time, amount of activity, soil
conditions and meteorological conditions. Typical winds during late spring through summer are
from the north. Nearby sensitive land uses include rural residences located to the east and outdoor
sports fields located to the south. These receptors could be adversely affected by dust generated
during construction activities.
Impact AQ-2:

2.4.2.5

Sensitive receptors in the vicinity of the project site, including residents of
single-family residential units to the east and athletes using recreational sports
fields to the south (if practices and/or events are held within the hours of
construction activities from 7:00am to 8:00pm weekdays, and 9:00am to
6:00pm weekends), could be adversely affected by dust generated during
construction activities. (Significant Impact)
Existing Sources of Air Pollution Affecting the Site

The proposed project will include new residences, which are considered sensitive receptors.
Substantial sources of air pollution can adversely affect sensitive receptors proposed as part of new
projects. There are no stationary sources of air pollution that are permitted by BAAQMD within
1,000 feet of the project site that will adversely affect new sensitive receptors. However, U.S. 101 is
located about 580 feet west of the western site boundary. Since the freeway is located within 1,000
feet of the site, a Community Health Risk Assessment was prepared.
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The primary community risk impact issues associated with traffic emissions are cancer risk and
exposure to PM2.5. Non-cancer risk will occur at higher exposures, therefore, non-cancer risk was
assumed to be less than significant if cancer risk and PM2.5 exposure will also be less than significant.
As a result, non-cancer risk impacts were not quantified.
Future development on the project site will be located near a freeway, therefore an analysis of TAC
and PM2.5 impacts upon sensitive receptors was completed. In the 2010 Health Risk Analysis that
addressed health risks at the project site from traffic on US 101, DPM, organic TACs and PM2.5
emissions were analyzed. Emissions were computed for several years beginning in 2013. Hourly
meteorological data for the San Martin Airport, located about 3.6 miles southeast of the project site,
obtained from BAAQMD was used in the dispersion modeling.
Computed Cancer Risk Concentrations
The maximum total risk was computed at 7.8 excess cancer cases per million at a dwelling unit that
would be located closest to US 101. Under the BAAQMD CEQA Air Quality Guidelines, an
incremental risk of greater than 10 cases per million for a 70-year exposure duration at the
Maximally Exposed Individual or MEI will result in a significant impact. Based on the air quality
modeling, cancer risks for the proposed project are expected to be less than 10 cases per million.
(Less Than Significant Impact)
Computed PM2.5 Concentrations
Potential impacts from PM2.5 emissions from vehicles traveling on US 101 were evaluated. PM2.5
concentrations were modeled to evaluate the potential impact of exposure to exhaust produced from
all traffic near the site. PM2.5 emissions from all vehicles were used, rather than just the diesel
powered vehicles, because all vehicle types (i.e., gasoline and diesel powered) produce PM2.5. The
maximum annual average PM2.5 concentrations occurred at the same receptors closest to US 101 that
had the maximum cancer risks. The maximum annual average PM2.5 concentration was modeled at
0.06 μg/m3. This is below the single-source BAAQMD threshold of 0.3 µg/m3. (Less Than
Significant Impact)
Cumulative TAC Risk
As described above, the only source of TACs within 1,000 feet of the project site is US 101 and at
the Maximally Exposed Individual (MEI) TAC risk levels are as follows: cancer risk levels from US
101 are 7.8 in one million; chronic non-cancer risk is less than 1.0; and the PM2.5 risk level is 0.06
µg/m3. The project will not exceed cumulative thresholds for TAC risk levels (a cancer risk of
greater than 100 in one million, a chronic non-cancer risk greater than 10.0, and PM2.5 risk of 8.0
µg/m3 annual average).
Future residents of the project site will not be exposed to TAC health risk levels that exceed
BAAQMD thresholds. The project will not result in a significant cumulative health risk to nearby
sensitive receptors. (Less Than Significant Impact)
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Objectionable Odors
An odor source is considered significant by BAAQMD when it has five or more confirmed
complaints associated with odor per year, averaged over three years.
The project site is located in the vicinity of agricultural land uses which emit odors under certain
meteorological weather conditions. There are occasional complaints from existing residents in the
vicinity of the project site regarding odors specifically associated with the South Valley Mushroom
Farm located at 1170 Diana Avenue, approximately half a mile north of the project site. The relative
distance of the mushroom farm from the project site will help to minimize exposure of future
residents to odors.
There have been two odor complaints filed with BAAQMD for the City of Morgan Hill over the past
three years including: 1) an ammonia odor from a mushroom farm (location not disclosed) in
January, 2013 and 2) a garlic odor from Ciala Farms located at 1500 Hill Road, approximately 0.75
miles northeast of the project site, in March, 2014.31 Neither odor complaint was confirmed.
Future residents of the site could occasionally experience odors from the mushroom farm and from
other agricultural uses in the area, however, these odors will be infrequent and are not considered
significant. (Less Than Significant Impact)
2.4.3

Mitigation Measures

2.4.3.1

Construction Toxic Air Contaminants

The following measure will reduce impacts from TACs generated during construction activities to a
less than significant level:
MM AQ-1:

2.4.3.2

Temporary Toxic Air Contaminants. At the time specific development is
proposed for the project site, a Community Health Risk Analysis will be
prepared to evaluate and mitigate impacts from TACs generated during
construction at nearby sensitive receptors to a less than significant level.
(Less Than Significant Impact)
Fugitive Dust

The following measures will reduce impacts from fugitive dust generated during construction
activities to a less than significant level:
MM AQ-2.1:

31

Fugitive Dust. At the time any future specific development is considered for
the site, the following measures, or equivalent measures, will be required as
conditions of approval to reduce the generation of short-term construction

Based upon a BAAQMD public records search for odor complaints in the City of Morgan Hill.
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dust. The contractor shall implement the following BAAQMD recommended
Best Management Practices which are required of all projects:
1. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded
areas, and unpaved access roads) shall be watered two times per day.
2. All haul trucks transporting soil, sand, or other loose material off-site
shall be covered.
3. All visible mud or dirt track-out onto adjacent public roads shall be
removed using wet power vacuum street sweepers at least once per day.
The use of dry power sweeping is prohibited.
4. All vehicle speeds on unpaved roads shall be limited to 15 mph.
5. All roadways, driveways, and sidewalks to be paved shall be completed
as soon as possible. Building pads shall be laid as soon as possible after
grading unless seeding or soil binders are used.
6. Idling times shall be minimized either by shutting equipment off when
not in use or reducing the maximum idling time to 5 minutes (as required
by the California airborne toxics control measure Title 13, Section 2485
of California Code of Regulations [CCR]). Clear signage shall be
provided for construction workers at all access points.
7. All construction equipment shall be maintained and properly tuned in
accordance with manufacturer’s specifications. All equipment shall be
checked by a certified mechanic and determined to be running in proper
condition prior to operation.
8. Avoid staging construction equipment within 200 feet of existing
residences or sensitive receptors.
9. Large construction equipment (i.e., over 50 horsepower) working for
more than 3 days on the site shall be equipped with diesel particulate
matter filters that reduce diesel particulate matter by at least 85 percent.
10. Post a publicly visible sign with the telephone number and person to
contact at the Lead Agency regarding dust complaints. This person shall
respond and take corrective action within 48 hours. The Air District’s
phone number shall also be visible to ensure compliance with applicable
regulations.
Implementation of these BMP measures recommended by BAAQMD will
reduce the air quality impacts associated with fugitive dust from grading and
new construction to a less than significant. (Less Than Significant Impact)
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MM AQ-2.2:

2.4.4

Fugitive Dust. In accordance with the City of Morgan Hill Standard
Conditions of approval, prior to issuance of a building permit, the owner of
the property will submit to the Planning Division for approval, a management
plan detailing strategies for control of dust during construction of the project.
The intent of this condition is to minimize construction related disturbance of
residents of the nearby or adjacent properties. (Less Than Significant
Impact)
Conclusion

Impact AQ-1:

Sensitive receptors in the vicinity of the project site, including residents of
single-family residential units to the east and athletes using recreational sports
fields to the south (if practices and/or events are held within the hours of
construction activities from 7:00am to 8:00pm weekdays, and 9:00am to
6:00pm weekends), could be adversely affected by dust generated during
construction activities. At the time specific development is proposed for the
project site, a Community Health Risk Analysis will be prepared to evaluate
and mitigate impacts from TACs generated during construction at nearby
sensitive receptors. (Less Than Significant Impact with Mitigation)

Impact AQ-2:

Sensitive receptors in the vicinity of the project site, including residents of
single-family residential units to the east and athletes using recreational sports
fields to the south, could be adversely affected by dust generated during
construction activities. Implementation of BMP measures recommended by
BAAQMD will reduce the air quality impacts associated with fugitive dust
from grading and new construction. Additionally, a management plan
detailing strategies for control of dust during construction of the project.
(Less Than Significant Impact with Mitigation)

The proposed project will not result in significant long-term regional or local air quality impacts.
While future residential development of the site could result in temporary air quality impacts during
construction activities, General Plan policies and mitigation measures will reduce impacts to a less
than significant level. (Less Than Significant Impact with Mitigation)
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2.5

GREENHOUSE GAS EMISSIONS

The following discussion is based on a report generated using the California Emissions Estimator
Model (CalEEMod Report) completed for the project in June 2014. A copy of the CalEEMod Report
is included as Appendix F of this EIR.
2.5.1

Existing Setting

2.5.1.1

Background Information

Unlike emissions of criteria and toxic air pollutants, which have local or regional impacts, emissions
of greenhouse gases have a broader, global impact. Global warming associated with the “greenhouse
effect” is a process where greenhouse gases accumulating in the atmosphere contribute to an increase
in the temperature of the earth’s atmosphere. The principal greenhouse gases contributing to global
warming and associated climate change are carbon dioxide (CO2), methane (CH4), nitrous oxide
(N2O), and fluorinated compounds. Emissions of greenhouse gases contributing to global climate
change are attributable in large part to human activities associated with the transportation,
industrial/manufacturing, utility, residential, commercial, and agricultural sectors.
Impacts to California from climate change include shifting precipitation patterns, increasing
temperatures, increasing severity and duration of wildfires, earlier melting of snow pack and effects
on habitats and biodiversity. Sea levels along the California coast have risen up to seven inches over
the last century, and average annual temperatures have been increasing. These and other effects will
likely intensify in the coming decades and significantly impact the State's public health, natural and
manmade infrastructure, and ecosystems.32
2.5.1.2

Existing Conditions

The project site is unoccupied. The western half is developed with an abandoned walnut orchard,
and the eastern half is a mix of graded areas being used to store soil stockpiles and overgrown nonnative grassland. The northeastern corner of the site has the remnants of a former residence and
farming complex. The site generates minimal greenhouse gas emissions from human activity.
Indirect emissions are generated from the burning of fuel required for site maintenance (e.g.,
infrequent disking and/or mowing to control fire hazards, etc.).

32

State of California Energy Commission. 2009 California Climate Adaptation Strategy Discussion Draft.
Frequently Asked Questions. August 3, 2009. <www.climatechange.ca.gov/adaptation/documents/2009-0731_Discussion_Draft-Adaptation_FAQs.pdf>
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2.5.1.3

State Regulatory Framework
State of California

AB 32 and Related Executive Orders and Regulations
The Global Warming Solutions Act (also known as “Assembly Bill (AB) 32”) sets the State of
California’s 2020 greenhouse gas emissions reduction goal into law. The Act requires that the
greenhouse gas emissions in California be reduced to 1990 levels by 2020. Prior to the adoption of
AB 32, the Governor of California also signed Executive Order S-3-05 which identified the
California Environmental Protection Agency (CalEPA) as the lead coordinating State agency for
establishing climate change emission reduction targets in California. Under Executive Order S-3-05,
the State plans to reduce greenhouse gas emissions to 80 percent below 1990 levels by 2050 and
Executive Order B-16-2012 established benchmarks for increased use of zero emission vehicles and
zero emission vehicle infrastructure by 2020 and 2025. Additional State law and regulations related
to the reduction of greenhouse gas emissions includes SB 375, the Sustainable Communities and
Climate Protection Act (see discussion below), the State’s Renewables Portfolio Standard for Energy
Standard (Senate Bill 2X) and fleet-wide passenger car standards (Pavley Regulations).
In December 2008, the CARB approved the Climate Change Scoping Plan, which proposes a
comprehensive set of actions designed to reduce California’s dependence on oil, diversify energy
sources, save energy, and enhance public health, among other goals. Per AB 32, the Scoping Plan
must be updated every five years to evaluate the mix of AB 32 policies to ensure that California is on
track to achieve the 2020 greenhouse gas reduction goal. In May 2014, CARB approved the First
Update to the Climate Change Scoping Plan.33 The 2014 First Update defines CARB’s climate
change priorities for the next five years and lays the groundwork to start the transition to the post2020 goals set forth in Executive Orders S-3-05 and B-16-2012. The 2014 First Update highlights
California’s progress toward meeting the “near-term” 2020 GHG emission reduction goals defined in
the 2008 Scoping Plan and evaluates how to align the State’s longer-term greenhouse gas reduction
strategies with other State policy priorities, such as for water, waste, natural resources, agriculture,
clean energy, and transportation and land use.
CEQA
The California Natural Resources Agency, as required under State law (Public Resources Code
Section 21083.05), amended the State CEQA Guidelines to address the analysis and mitigation of
greenhouse gas emissions. In these changes to the CEQA Guidelines, Lead Agencies, such as the
City of Morgan Hill, retain discretion to determine the significance of impacts from greenhouse gas
emissions based upon individual circumstances. A Lead Agency may describe, calculate or estimate
greenhouse gas emissions resulting from a project and use a model and/or qualitative analysis or
performance based standards to assess impacts.

33

California Air Resources Board. First Update First Update to the AB 32 Scoping Plan. May 2014. Available at
<http://www.arb.ca.gov/cc/scopingplan/document/updatedscopingplan2013.htm>. Accessed June 6, 2014.
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Senate Bill 375
Senate Bill 375 (SB 375), known as the Sustainability Communities Strategy and Climate Protection
Act, was signed into law in September 2008. It builds on AB 32 by requiring CARB to develop
regional GHG reduction targets to be achieved from the automobile and light truck sectors for 2020
and 2035 when compared to emissions in 2005. The per capita reduction targets for passenger
vehicles in the San Francisco Bay Area include a seven percent reduction by 2020 and a 15 percent
reduction by 2035.34 The four major requirements of SB 375 are:
1. Metropolitan Planning Organizations (MPOs) must meet GHG emission reduction targets for
automobiles and light trucks through land use and transportation strategies.
2. MPOs must create a Sustainable Communities Strategy (SCS), to provide an integrate land
use/transportation plan for meeting regional targets, consistent with the Regional
Transportation Plan (RTP).
3. Regional housing elements and transportation plans must be synchronized on eight-year
schedules, with Regional Housing Needs Assessment (RHNA) allocation numbers
conforming to the SCS.
4. MPOs must use transportation and air emissions modeling techniques consistent with
guidelines prepared by the California Transportation Commission (CTC).
Consistent with the requirements of SB 375, the Metropolitan Transportation Commission (MTC)
has partnered with the Association of Bay Area Governments (ABAG), BAAQMD, and the Bay
Conservation and Development Commission (BCDC) to prepare the region’s SCS as part of the RTP
process.35 The SCS is referred to as Plan Bay Area.
MTC and ABAG adopted Plan Bay Area in July 2013. The strategies in the plan are intended to
promote compact, mixed-use development close to public transit, jobs, schools, shopping, parks,
recreation, and other amenities, particularly within Priority Development Areas (PDAs) identified by
local jurisdictions. The area around the Morgan Hill Caltrain Station is identified as a PDA.
2.5.1.4

Regional and Local Plans, Policies and Regulations
Bay Area 2010 Clean Air Plan

The 2010 CAP is a multi-pollutant plan that addresses greenhouse gas emissions along with other air
emissions in the San Francisco Bay Area Air Basin. One of the key objectives in the 2010 CAP is
climate protection. The 2010 CAP includes emission control measures in five categories: Stationary
Source Measures, Mobile Source Measures, Transportation Control Measures, Land Use and Local
Impact Measures, and Energy and Climate Measures. Consistency of a project with current control
measures is one measure of its consistency with the 2010 CAP. The current 2010 CAP also includes

34

The emission reduction targets are for those associated with land use and transportation strategies, only. Emission
reductions due to the California Low Carbon Fuel Standards or Pavley emission control standards are not included
in the targets.
35
ABAG, BAAQMD, BCDC, and MTC. One Bay Area Frequently Asked Questions. Available at:
<http://onebayarea.org/about/faq.html#.UQceKR2_DAk> Accessed June 4, 2013.
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performance objectives, consistent with the State’s climate protection goals under AB 32 and SB
375, designed to reduce emissions of greenhouse gas to 1990 levels by 2020 and 40 percent below
1990 levels by 2035.
Morgan Hill General Plan
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or
mitigating greenhouse gas emissions impacts resulting from planned development within the City.
All future development allowed by the proposed GPA shall be in conformance with adopted City
plans and policies, including those listed below.
Conservation Policy 7a - New development should be designed to exceed State standards for the use of water
and energy.
Conservation Policy 7b - Promote energy conservation techniques and energy efficiency in building design,
orientation and construction.
Conservation Policy 7g - The landscaping plans for new development should address the planting of trees and
shrubs that will provide shade to reduce the need for cooling systems and allow for winter daylighting.
Conservation Policy 7j - The incorporation of renewable energy generating features, like solar panels, should be
encouraged in the design of new development and in existing development.
Conservation Policy 7k - Promote water conservation and efficient water use in all public and private
development projects and landscaping plans.
Conservation Policy 7l - Encourage use of non-potable water for landscape irrigation.
Level of Service Policy 8b - Promote walking as an alternate transportation mode for it contribution to health and
the reduction of energy consumption and pollution.
Conservation Action 7.5 – Emphasize energy conservation building techniques for new residential construction
through the implementation of Chapter 18.78 (Residential Development Control System) of the Municipal Code.
Public Health and Safety Policy 9a – Requires completion of air quality modeling for sensitive land uses such as
new residential developments that are located near sources of pollution such as freeways and industrial uses.
Require new residential development projects and projects categorized as sensitive receptors to be located an
adequate distance from sources of toxic air contaminants (TACs) and particulate matter (PM 2.5) to avoid
significant risks to health and safety or employ effective mitigation into project designs.
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Morgan Hill Municipal Code
Residential Development Control System
Chapter 18.78.330 of the Municipal Code details how points can be earned by a project undergoing
the RDCS process by utilizing environmental preservation techniques. In summary, point values are
assigned to projects that use bio-swales, comply with the City’s Sustainable Building Ordinance
(described below), use solar water heating, install solar photovoltaic panels, include building
performance that exceeds Title 24 standards, provide 220 volt outlets for use by electric cars, and/or
provide a community pool that utilizes solar water heating and/or a pool system with a saltchlorinator. Points are also given for projects that exceed the Build It Green (BIG) 70 point
minimum score.
Sustainable Building Regulations
Chapter 15.65 of the Municipal Code lists Sustainable Building Regulations. The purpose of this
chapter is to assure that commercial and residential development is consistent with the City's
Environmental Agenda (see below) and General Plan conservation policies 7a and 7b (listed above)
to create a more sustainable community by incorporating sustainable building measures into the
design, construction, and maintenance of new and existing buildings. The sustainable building
provisions referenced in this chapter are designed to achieve the following objectives:







Increase energy efficiency in buildings.
Encourage water and resource conservation.
Reduce waste generated by construction projects.
Provide durable buildings that are efficient and economical to own and operate.
Promote healthy and productive indoor environments for residents, workers and visitors to the
City.
Recognize and conserve the energy embodied in existing buildings.

Chapter 15.65 also includes details on the process of document submission, design review,
sustainable building compliance, exceptions, appeal, and enforcement.
Title 24
The City of Morgan Hill Municipal Code requires all buildings to conform to the energy
conservation requirements of California Administrative Code Title 24. In addition, the 2013
California Green Building Standards (CALGreen) Code, which includes requirements for energy and
water conservation in new construction, became effective statewide on January 1, 2014.
Water Conserving Landscapes Ordinance
The City of Morgan Hill Municipal Code Chapter 18.73 includes requirements for water
conservation for new and existing development within the City. These measures include the Water
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Conserving Landscapes Ordinance adopted in February 2006.36 This ordinance regulates landscape
design, construction, and maintenance. It promotes efficient water use and management of peak
season water demands.
City of Morgan Hill Environmental Agenda
In 2007, the City Council adopted an Environmental Agenda to enhance the long-term sustainability
of Morgan Hill by reducing environmental impacts, increasing community health, and protecting
environmental resources for future generations. Progress on environmental goals is assessed on a
yearly basis.
To promote and provide opportunities for residents to reduce GHG emissions, the City of Morgan
Hill has taken the following steps:










Posting a carbon calculator on the City’s website that is specifically designed for Morgan Hill
residents to help conceptualize their contribution to global warming and to provide strategies
for reducing emissions;
Promoting bicycling and walking to City of Morgan Hill events through giveaways;
Requiring green building checklists to be filled out with building permits, and updating
residential development control system criteria to strengthen green building incentives;
Researching programs that would allow residents to purchase local carbon offsets that would
directly benefit the community;
Implementing programs to reduce the cost of installing solar systems;
Arranging free bus service for VTA community bus route 16 on Earth Day;
Providing educational material with utility bills; and
The Sustainable Buildings Ordinance (Chapter 15.65 of the Municipal Code) was adopted on
December 16, 2009, which established “green building” requirements for both residential and
non-residential development.

2.5.2

Greenhouse Gas Emissions Impacts

2.5.2.1

Thresholds of Significance

For the purposes of this EIR, a greenhouse gas emissions impact is considered significant if the
project will:



Generate greenhouse gas emissions, either directly or indirectly, that may have a significant
impact on the environment; or
Conflict with an applicable plan, policy or regulation adopted for the purpose of reducing the
emissions of greenhouse gases.

36

City of Morgan Hill. Water Supply Assessment for the Southeast Quadrant Area. Final Draft (Revised).
December 2013.
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Greenhouse gas emissions worldwide contribute, on a cumulative basis, to the significant adverse
environmental impacts of global climate change. No single land use project could generate sufficient
greenhouse gas emissions on its own to noticeably change the global average temperature. The
combination of greenhouse gas emissions from past, present, and future projects in Morgan Hill, the
entire State of California, and across the nation and around the world, contribute cumulatively to
global climate change and its associated environmental impacts.
The following discussion focuses on whether project emissions represent a cumulatively considerable
contribution to climate change as determined by consistency with the City of Morgan Hill and
Statewide efforts to curb GHG emissions.
BAAQMD Threshold of Significance
The City of Morgan Hill and other jurisdictions in the San Francisco Bay Area Air Basin have used
the thresholds and methodology for assessing air emissions and/or health effects in the BAAQMD
CEQA Air Quality Guidelines (May 2011), which are based upon scientific and factual data prepared
by BAAQMD in developing the thresholds.
The City of Morgan Hill considers the BAAQMD thresholds to be based on the best information
available for the San Francisco Bay Area Air Basin. Under the BAAQMD CEQA Air Quality
Guidelines, if a project will result in operational-related GHG emissions of 1,100 metric tons (also
referred to as the “brightline” threshold) or 4.6 metric tons per service population37 of carbon dioxide
equivalents (CO2e) 38 per year or more, the project would make a cumulatively considerable
contribution to greenhouse gas emissions and result in a significant impact to global climate change.
2.5.2.2

Project Emissions

Greenhouse gas emissions were computed assuming full build-out of the project site with 381
residential dwelling units. Construction emissions were computed for an approximate two year
(2015-2016) construction period with operational emissions starting in 2016.
The following GHG analysis is programmatic or ‘program-level’ and addresses the impacts of likely
future development that would be allowed under the proposed General Plan Amendment. Prior to
future development at the project site, updated analysis of the GHG emissions will be required at a
‘project-level’ to account for project-specific details including analysis of a detailed site plan, a
specific number of dwelling units, proposed grading, infrastructure plans, etc.

37

Service population is defined as the sum of the number of residents and the number of employees at the
development.
38
CO2e is a measurement used to account for the fact that different GHGs have different potential to retain infrared
radiation in the atmosphere and contribute to the greenhouse effect. This potential, known as the global warming
potential (GWP) of a GHG, is dependent on the lifetime, or persistence, of the gas molecule in the atmosphere. For
example, one ton of CH4 has the same contribution to the greenhouse effect as approximately 23 tons of CO2.
Therefore, CH4 is a much more potent GHG than CO2. Expressing emissions in CO2e takes the contributions of all
GHG emissions to the greenhouse effect and converts them to a single unit equivalent to the effect that would occur
if only CO2 were being emitted. [BAAQMD. CEQA Air Quality Guidelines. 2012.]
City of Morgan Hill
Condit – Evergreen GPA and Rezoning Project

82

Draft EIR
August 2014

Section 2.0 – Environmental Setting, Impacts, and Mitigation

Operational Emissions
Under existing conditions the project site is vacant and generates little to no greenhouse gas
emissions. The CalEEMod model along with the project vehicle trip generation rates and estimates
were used to predict greenhouse gas emissions associated with operation of a 381-unit, multi-family
residential project. Greenhouse gas emissions from the residential project will include emissions
from energy consumption, vehicular trips to and from the site, solid waste generation, and water
usage.
Operation of a 381 unit, multi-family residential development would generate approximately 3,238
metric tons of CO2e at full buildout in the year 2016. This is above the 1,100 metric ton brightline
threshold. At maximum buildout, it is anticipated that the project site will have approximately 1,193
residents representing a total service population of 1,193.39 The 2016 estimated per capita rate of
project emissions is, therefore, 2.7 metric tons of CO2e per year, which is below the BAAQMD
efficiency threshold of 4.6 metric tons of CO2e per service population per year. Additionally, the
proposed project will incorporate City-approved sustainable green building standards and water
conservation measures to reduce greenhouse gas emissions. For these reasons, the project will have a
less than significant greenhouse gas emissions impact. (Less Than Significant Impact)
Construction Emissions
The CalEEMod model was used to predict construction greenhouse emissions. It is estimated that
construction of the project will emit up to 1,018 metric tons of CO2e. Neither the City of Morgan
Hill nor the BAAQMD have quantified thresholds for greenhouse gas emissions emitted during
construction activities. Nevertheless, the estimated greenhouse gas construction emissions will be
less than the BAAQMD operational threshold of 1,100 metric tons of CO2e per year. It should be
noted that BAAQMD encourages the incorporation of best management practices (BMPs) to reduce
GHG emissions during construction where feasible and applicable. BMPs may include using
alternative fueled (e.g., biodiesel, electric) construction vehicles/equipment, using local building
materials, and recycling or reusing construction waste or demolition materials. (Less Than
Significant Impact)
2.5.2.3

Consistency with Applicable Plans, Policies, and Regulations
Climate Change Scoping Plan

As previously discussed, most of the measures identified in the Climate Change Scoping Plan will be
regulated at a Statewide, rather than a local level. These measures include regulations for vehicle
emissions and the California cap-and trade program. Statewide measures are not discussed further as
they are outside the City’s control.

39

Based a 3.13 persons per household ratio. Department of Finance. January 1, 2014. Table 2: E-5 City/County
Population and Housing Estimates. <http://www.dof.ca.gov/research/demographic/reports/estimates/e-5/201120/view.php> Accessed June 3, 2014.
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City policies and programs that address energy efficiency in buildings, use of alternative modes of
travel, reducing vehicle miles travelled, waste reduction, and water use efficiency will be consistent
with elements of the Climate Change Scoping Plan. The proposed project, as discussed in Section
6.0 Consistency with Relevant Plans and Policies, will be consistent with applicable General Plan
policies and will not conflict with policies designed to reduce greenhouse gas emissions.
Bay Area 2010 Clean Air Plan
As discussed in Air Quality, Section 2.4.2.2, and Section 6.0 Consistency with Relevant Plans and
Policies, the project will be consistent with the 2010 CAP for the following reasons: (1) development
of the site with up to 381 residential dwelling units will generate emissions below the BAAQMD
greenhouse gas threshold of significance based on emissions per capita. Additionally, development
of the site with residential uses will result in an approximate 60 percent reduction in daily vehicle
miles travelled for the site compared to development of the site with commercial uses under the
existing General Plan, (which was assumed in the 2010 CAP),40 (2) future development on the site
will be required to incorporate all air quality plan control measures, to the extent feasible, and (3)
future development on the site will undergo subsequent project- level environmental review which
will confirm that the proposed specific development plans will not disrupt, delay, or hinder
implementation of an air quality plan control measure.
The project does not conflict with applicable plans, policies, or regulations adopted for the purpose of
reducing greenhouse gas emissions. (Less Than Significant Impact)
2.5.3

Mitigation Measures

No mitigation is required or proposed.
2.5.4

Conclusion

The proposed project will be constructed in compliance with the City’s General Plan policies and
will not conflict with applicable GHG reduction plans, policies, or regulations. The project will not
result in the generation of greenhouse gases that would have a significant impact on the environment.
(Less Than Significant Impact)

40

Hexagon Transportation Consultants. Condit Evergreen General Plan Traffic Analysis. June 2014.
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2.6

AESTHETICS

2.6.1

Existing Setting

2.6.1.1

Existing Conditions
Visual Character of the Project Site and Surrounding Area

The 18.18-acre (gross) rectangular project site is located in Morgan Hill near the east side of US 101,
approximately 1.4 miles east of downtown. The property is bordered on three sides by paved twoway roads. Condit Road borders the site to the west. Beyond Condit Road is commercial
development that is situated adjacent to US 101 (see Photo 1). South of the project site are San
Pedro Avenue and lighted regional recreational sports fields (see Photo 2). The lighting standards on
the regional recreational sports fields are approximately 100 feet tall. The nearest lighting standards
to the project site are located approximately 150 feet away and oriented facing east and west. To the
east is Murphy Avenue and single-family residences (see Photo 3), and to the north is vacant land,
beyond which is East Dunne Avenue and commercial development (see Photo 4). The single-family
residences on the east side of Murphy Road opposite the project site have wood siding, are one- and
two-stories tall, and sit on large lots (half acre or more). Further east beyond the existing low-density
single-family residences is a single-family residential neighborhood and a farming complex, and
north of the residences is a new cul-de-sac where single-family houses are being constructed.
The project site is bordered by utility lines along Murphy Avenue and San Pedro Avenue. Due to the
flat topography of the project area, views of the project site are limited to the immediate vicinity.
The commercial development along US 101 substantially limits views of the project site from the
highway and views of the highway from the project site. There are 23 trees on-site which are mature
and are subject to the Significant Tree provisions of the Morgan Hill Municipal Code (Chapter
12.32). Orchard trees are considered agriculture and are not subject to the Significant Tree
provisions of the Morgan Hill Municipal Code.
The northeastern portion of the project site is overgrown with non-native annual grasslands (see
Photo 5). The far northeastern corner of the project site has a small group of coast live oak trees and
contains the concrete foundations of what was once a residence and farmhouse complex (see Photo
6). The southeastern portion of the project site has been graded and has several stockpiles of soil.
The western half of the project site comprises approximately eleven acres and is developed with an
abandoned mature walnut orchard (see Photo 7).
2.6.1.2

Regulatory Framework
City of Morgan Hill General Plan

Various policies in the City’s General Plan have been adopted for the purpose of avoiding or
mitigating visual and aesthetics impacts resulting from development within the City. All future
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development allowed by the proposed GPA and rezoning will be in conformance with adopted City
plans, policies, and actions, including those listed below.
Neighborhoods Policy 8a - Maintain distinct boundaries between commercial uses and residential neighborhood.
(This does not preclude residential uses within commercial areas as part of mixed-use projects, or in designated
mixed use areas.)
Neighborhoods Policy 8e - Design residential neighborhoods so they are distinct and separated from conflicting
non-residential uses.
Built Environment Policy 12a - Avoid monotony in the appearance of residential development.
Built Environment Policy 12e - Minimize the use of sound walls.
Built Environment Policy 12g - Ensure adequate maintenance of streetscape improvements.
Plants and Wildlife Policy 6c - Preserve outstanding natural features, such as the skyline of a prominent hill, rock
outcroppings, and native and/or historically significant trees.
Water Quality Policy 6h - Preserve and protect mature, healthy trees whenever feasible, particularly native trees
and other trees which are of significant size or of significant aesthetic value to immediate vicinity or to the
community as a whole.
Built Environment Action 12.1 – Develop, adopt and enforce Design Standards for all commercial, industrial, and
residential areas in order to provide a high quality environment and to attract desired types of businesses in
specific locations. The design standards should address issues such as setbacks, building design and articulation,
landscaping, parking and signage.
Built Environment Action 12.2 – In requiring noise impact mitigation of new and/or expanded development, the
City shall promote the use of techniques less visually disturbing than soundwalls, including but not limited to
earth berms and intervening placement of non-sensitive builings.

Other applicable City policies and guidelines that address aesthetics include the following:



Architectural Review Handbook
Significant Tree provisions of the Morgan Hill Municipal Code (Chapter 12.32)

2.6.2

Aesthetic Impacts

2.6.2.1

Thresholds of Significance

For the purposes of this EIR, a visual and aesthetic impact is considered significant if the project
will:



Have a substantial adverse effect on a scenic vista;
Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings,
and historic buildings within a State scenic highway;
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Photo 1: View of commercial development, looking west from the western boundary of the project
site.
Photo 2: View of regional recreational sports fields, looking south from the southern boundary of the
project site.
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Photo 3: View of a single- family residence, looking east from the eastern boundary of the project
site.
Photo 4: View of the project site and adjacent property with commercial development in the
background, looking north from the southern boundary of the project site.
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Photo 5: View of a new cul-de-sac looking northeast from the northeast corner of the project site.
Photo 6: View of a large tree located in the northeastern corner of the project site, looking southeast
from the northern area of the project site.
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Photo 7: View of a graded area, looking west from the southeastern corner of the project site.
Photo 8: View of the project site including a graded area, vacant grassland, and the on-site walnut
orchard, looking south from the northern area of the project site.
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Photo 9: View of foundations and infrastructure from the former residential development and
farming complex, looking east from the northern interior area of the project site.
Photo 10: View of mature walnut orchards, looking northeast from the southwestern corner of the
Condit Road and Murphy Avenue intersection.
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Substantially degrade the existing visual character or quality of the site and its surroundings;
or
Create a new source of substantial light or glare which will adversely affect day or nighttime
views in the area.

The assessment of a project’s visual impact is dependent on an evaluation of the size, character, and
design of the proposed development, and the degree to which the project is visually compatible with
the surrounding community. The primary criteria that are considered in determining aesthetic
impacts include: 1) the spatial relationship of the future development within the site and to
neighboring land uses; 2) the mass, scale, and height of the future structures and their visibility from
the surrounding area; 3) the degree to which the project will contrast with the surrounding
development in design and materials; and 4) whether the project is likely to result in visual impacts
including glare, nighttime lighting, or provide elevated views to nearby residences.
Impacts are discussed in two ways. First, the potential impacts from the project to surrounding
properties and second, the potential impacts to the project from surrounding properties.
2.6.2.2

Impacts from the Project
Change in Visual Character

The proposed GPA and rezoning will allow removal of the existing trees and development of the
vacant land with up to 381 multi-family residential units. The proposed multi-family residential
development will be bigger in mass compared to existing nearby single-family residential and
commercial development. Buildings on-site could be up to 30 feet (two and one half stories) tall
under the proposed R-3 zoning, and visible from local roadways. While future development will
change the visual character of the site by allowing construction of multi-family residential buildings,
the structures will be typical of suburban residential development on the valley floor, will be located
in an area with a mix of land uses including single-family residential development located to the east
of the project site, and recreational and commercial development located south and west of the
project site across San Pedro Avenue and Condit Road, respectively. As described below, there are
no scenic resources on the site that will be degraded from construction of residential development on
the site. Per Section 17.32 of the Municipal Code, all utilities within the project site and along
peripheral streets are required to be placed underground (except those facilities exempted by the
Public Utilities Commission regulations). The project will not substantially degrade the visual
character of the site or the area. (Less Than Significant Impact)
Scenic Resources and Vistas
US 101 is not a designated scenic highway in the project vicinity and the project will not, therefore,
damage a scenic resource within a State scenic highway.41 (No Impact)

41

Department of Transportation. Scenic Highway Mapping System. 2007.
<http://www.dot.ca.gov/hq/LandArch/scenic_highways/index.htm> Accessed May 23, 2014.
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The precise number and location of trees to be removed as part of the project cannot be
determined until a specific site plan is proposed at a project-level. Trees which are removed will
be replaced with plantings of trees at a ratio deemed acceptable by the City of Morgan Hill
Community Development Director. Existing mature City-regulated trees proposed for preservation
will be protected through implementation of a tree protection plan. For a list of measures that will
protect trees on-site during construction see Biological Resources, Section 2.7.4. There are no rock
outcroppings or historic buildings present on the site and the project site is not designated as a scenic
resource. The project will not damage scenic resources. (Less Than Significant Impact)
There are no designated scenic vistas on the project site. The site is not located near a designated
scenic corridor. New buildings will modify views of the foothill areas from roads adjacent to the
project site, but the buildings will be a maximum of 30 feet tall under the proposed R-3 zoning. The
buildings would not have a substantial adverse effect on a scenic vista. (Less Than Significant
Impact)
Light and Glare
Future residential development at the project site will incrementally increase light and glare due to
the new building surfaces, vehicles travelling to and from the development, and lighted buildings and
streets. The light and glare created by the residential development will be consistent with the light
and glare currently emitted by residential, recreational, and commercial development surrounding the
site to the east, south, and west, will be typical of a suburban area, and is not considered substantial.
Future development will be reviewed during the City’s design permit process for consistency with
the City’s design guidelines including the appropriate use of lighting and avoidance of glare.
Development of the project site with 381 residential dwelling units will not, therefore, result in
significant new sources of light or glare. (Less Than Significant Impact)
2.6.2.3

Impacts to the Project

Development of the project site with residential uses will place future residents at the southern
portion of the site near the existing recreational sports fields (Morgan Hill Outdoor Sports Center)
located to the south across San Pedro Avenue. The sports fields are equipped with sports lights
located as close as 150 feet from the project site. The light standards are approximately 100 feet tall,
oriented to face east and west, and are regularly used for evening sports events.
Impact AES-1:

2.6.3

Sports field lighting located near the southern border of the project site could
expose future residents to a significant source of night lighting and/or glare.
(Significant Impact)

Mitigation Measures

The following measure will reduce impacts from glare at on the project site:
MM AES-1:

Light and Glare. Prior to approval of a specific detailed site plan, analysis
shall be completed to address glare and ambient lighting during night events
from the recreational field sports lights. Impacts to future residential units at
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the project site shall be mitigated to a less than significant level as determined
by the City. Requirements to reduce light and glare to a less than significant
level could include, but is not limited to the following:
1. The consideration of the Morgan Hill Architectural Review Handbook to
utilize a combination of setbacks, project design that orients windows so
that they do not directly face sports lights, planting of trees to block direct
views of the sports field lights;
2. Occupant disclosure documentation for future tenants or buyers of property
in units affected by sports field lighting;
3. Adjustment of existing sports field lights; and
4. A combination of the measures above. (Less Than Significant Impact)
2.6.4

Conclusion

Impact AES-1:

Sports field lighting located near the southern border of the project site could
expose future residents to a significant source of night lighting and/or glare.
Prior to approval of a specific detailed site plan, analysis shall be completed
to address glare and ambient lighting during night events from the
recreational sports field lights. Impacts to future residential units at the
project site will be mitigated to a less than significant level as determined by
the City. (Less Than Significant Impact with Mitigation)

With implementation of mitigation and General Plan policies, the proposed GPA and rezoning will
not result in other significant adverse visual or aesthetic impacts. (Less than Significant Impact
with Mitigation)
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2.7

BIOLOGICAL RESOURCES

The following discussion is based on a site visit by David J. Powers & Associates in June 2014 to
confirm biological conditions on the project site, as well as a Biological Resources Assessment
prepared by Olberding Environmental, Inc., in August 2010, and a Tree Survey prepared by Morgan
Hill Tree Service, in September 2010. The reports are attached as Appendices G and H of this EIR,
respectively.
2.7.1

Existing Setting

2.7.1.1

Existing Conditions

The 18.18-acre project site is mostly level. The east side of the site is developed with an abandoned
walnut orchard, and the western side of the site is a mix of graded areas with soil stockpiles, and
grassland. The northeastern corner of the property has several mature trees and the foundations of a
former residence and farming complex.
Habitat Types
There are two biotic habitats on-site: 1) non-native annual grasslands,42 and 2) abandoned orchard.
These habitats are described in detail below.
Non-Native Annual Grasslands
Vegetation
The eastern approximately seven acres of the project site consists of non-native annual grasslands
such as wild oat, yellow star thistle, Italian ryegrass, foxtail, and rip gut brome. A portion of this
area has also been graded and is currently storing stockpiles of soil. Weed species cover the majority
of the site and are two- to four- feet tall which indicates that the site is not frequently disked. The
disturbed nature of the ground suggests that the site is maintained on a regular (though infrequent)
basis. A small group of live oak trees is located at the northeastern corner of the property in the
vicinity of the former house and farming complex.
Wildlife
Seeds and vegetation provided by the annual grassland habitat provide an abundance of foraging
opportunities for a variety of animals adapted to living in proximity to urban environments. Mammal
species observed on the project site include the western gray squirrel and California ground squirrel.
Other mammals that might be expected to occur in this habitat include black-tailed deer, black-tailed
jackrabbit, California vole, striped skunk, and opossum. Reptiles such as the gopher snake and

42

The HCP maps the site as Grain, Row Crop, Hay/Pasture, Disked/Short-Term Fallow, which is consistent with the
2010 Biological Resources Assessment description of the site as disturbed non-native annual grassland, and also
consistent with observations of the site during the 2014 site visit by the qualified biologist.
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common garter snake may be present. The western fence lizard was observed along the edges of the
property. A variety of bird species including the black phoebe, house finch, house sparrow,
mourning dove, western scrub-jay, and Brewer’s blackbird were observed during the 2010 site visit.
Aerial foragers, including red-tailed hawk, turkey vulture, California gull, and American crow were
also observed.
Abandoned Walnut Orchard Habitat
Vegetation
The western approximately 11 acres of the project site consists of an abandoned California black
walnut orchard. Pine and live oak trees line the southern perimeter of the site. In addition to the
plants found within the annual grassland on-site, other dominant vegetation occurring within this
habitat includes black mustard, prickly lettuce, and doveweed.
Wildlife
Due to the proximity of the fallow orchard with the annual grassland habitat, much of the same
animals that are found on the grassland habitat can be found in the orchard habitat. Added leaf litter
from the walnut trees provide foraging and refuge areas for wildlife species. The canopy cover and
height of the trees makes the orchard area ideal for nesting songbirds and foraging raptors. Utility
poles located along San Pedro Avenue and Murphy Avenue provide added perching locations for
raptors.
Presence of Special-Status Plant and Wildlife Species
A focused review of literature and data sources was completed to determine which special-status
plant species and sensitive habitat types have potential to occur at the project site. A list of specialstatus plant species with potential to occur in the property vicinity was developed (see Attachment 2,
Table 2 of Appendix G at the back of this document for a complete list). It was determined that the
robust monardella was the only special-status plant species with the potential to be present at the
project site based on the presence of marginally suitable habitats and soil types.
Robust monardella
Robust monardella, which is on CNPS List 1B, is a member of the mint family and is a perennial
herb that blooms between June and July. This mint is found in openings in woodlands, chaparral,
scrub and annual grassland. During the 2010 reconnaissance field survey, the most recent occurrence
of this species in the vicinity of the project site had occurred approximately 6.4 miles northeast of the
site in July 2004, within Henry Coe State Park. The abandoned orchard and non-native annual
grassland habitats on the project site are considered only marginally suitable to support this species.
This, combined with the lack of recent occurrences within the vicinity of the project site, makes this
species presumed absent from the site. This species was not observed during the 2010
reconnaissance field survey.
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Special-Status Animal Species
Special-status wildlife species include those listed as Rare, Threatened, or Endangered by the US
Fish and Wildlife Service (USFWS) (2009b & 2009c), as well as those species covered by the
Migratory Bird Treaty Act (MBTA), or those species given special protection by the State of
California.
A focused review of literature and data sources was completed to determine which special-status
wildlife species have potential to occur in the vicinity of the project site. Agency status information
was obtained from USFWS for species listed as Threatened or Endangered, as well as Proposed and
Candidate species for listing, under the Federal Endangered Species Act (FESA). Agency status
information was obtained from the California Department of Fish and Wildlife (CDFW) for species
listed as Threatened or Endangered by the State of California under the California Endangered
Species Act (CESA), or listed as “species of special concern” by CDFW. From the above sources, a
list of special-status wildlife species with potential to occur in the property vicinity was developed
(see Attachment 2, Table 2 of Appendix G at the back of this document for a complete list).
The USFWS, MBTA, FESA, CESA and CDFW are described in detail below, in Section 2.7.1.2,
Regulatory Framework.
A series of field surveys were completed at the site to determine the likelihood and/or presence of
special-status wildlife species. A General Wildlife Survey was completed in 2010 to evaluate
wildlife habitats and the potential for any protected species to occur on or adjacent to the property. A
reconnaissance-level raptor survey was completed at the site to record raptor activity and occurrence
within and adjacent to the site over a fifteen to thirty-minute time period. Reconnaissance-level
burrowing owl surveys were also completed at the site to record potential burrow sites or burrowing
owl use of on-site habitat. The general presence and density of suitable burrow sites (e.g., rodent
burrows) was evaluated. Rodent burrows encountered during the site visit were investigated for
presence of potential burrowing owl residence. Each potential burrow observed was evaluated for
the presence of castings, whitewash, bones, feathers or other signs of burrowing owl habitation.
Several special-status wildlife species are known to occur in the general project area but have no
potential to occur on-site and are, therefore, presumed to be absent. Species presumed to be absent
from the site due to lack of suitable habitat include the Bay checkerspot butterfly, foothill yellowlegged frog, California red-legged frog, the California tiger salamander, western pond turtle, Opler’s
longhorn moth, Hom’s micro-blind harvestman, steelhead, great egret, great blue heron, snowy egret,
Least Bell’s vireo, pallid bat, hoary bat, San Francisco dusky-footed woodrat, and the American
badger.
The project site has suitable habitat for the San Joaquin kit fox and the coast horned lizard, however,
due to disturbance from site maintenance and adjacent obstacles to migration due to urban
development and roads, these species are presumed to be absent from the site. In 2010, the San
Joaquin kit fox had not been recorded in the vicinity of the project site since 1975. Table 12 below
lists special-status wildlife species that could potentially use the project site for breeding, roosting,
migrating, and/or foraging.
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Table 12: Special-Status Animal Species with Potential to Occur On-site
Name
Coopers
Hawk

Status
Fed/State/CNPS)*
-/CP/SC

SharpShinned
Hawk

-/CP/SC

Burrowing
Owl

SOC/-/SC

Red Tailed
Hawk
RedShouldered
Hawk

-/CP/-

WhiteTailed Kite
American
Kestrel

SOC/CP/FP

-/CP/-

-/CP/-

Habitat
Oak Woodlands, coniferous forests, riparian
corridors, Often hunts on edges between
habitats.
Oak woodlands, coniferous forests, riparian
corridors. Often hunts on edges between
habitats. (Nesting) Ponderosa pine, black oak,
riparian deciduous, mixed conifer, and Jeffrey
pine habitats. Prefers riparian areas. Northfacing slopes with plucking perches are
critical requirements. Nests usually within
275 feet of water
Dry open annual or perennial grassland, desert
and scrubland. Uses abandoned mammal
burrows for nesting.
Various grassland habitats, urban land, oak
woodlands with grassland for foraging.
Forages in variety of semi-developed habitats
including orchards. Forages in woodlands and
riparian areas. Nests in riparian habitat but
also eucalyptus groves.
Various grassland habitats, urban land, oak
woodlands with grassland for foraging.
Various grassland habitats, urban land, oak
woodlands with grassland for foraging.

Potential Onsite
Foraging Only.

Status
On-site
Not Likely
to Occur.

Foraging Only.

Not Likely
To Occur.

Low potential.

Not Likely
to Occur.

High potential
to occur on-site.
Low potential
to occur on-site.

Is present
on-site.
Not likely
to occur.

High potential
to occur on-site.
Foraging only.

May occur
on-site.
May occur
on-site.

*CODES: SOC - Federal Species of Concern; SC - California Species of Special Concern; E - Federally/State Listed as an
Endangered Species; T - Federally/State Listed as a Threatened Species; C - Species listed as a Candidate for Federal Threatened
or Endangered Status; R – Rare; D – Delisted; CP- California protected; FP - State Fully Protected; DFG: SC California Special
Concern species; 1B - California Native Plant Society considers the plant Rare, Threatened, or Endangered in California and
elsewhere; 1A - CNPS Plants presumed extinct in California; 2 - CNPS Plants Rare, Threatened or Endangered in California, but
more common elsewhere; 3 - CNPS Plants on a review list to find more information about a particular species; 4 - CNPS Plants
of limited distribution - a watch list

Sharp-shinned Hawk, Cooper’s Hawk, and American Kestrel
Special-status wildlife species that could potentially use the project site for foraging purposes only
include the sharp-shinned hawk, Cooper’s hawk, and the American kestrel. The sharp shinned hawk
and Cooper’s hawk both prefer to hunt and nest within or near riparian areas and neither raptor
species is therefore likely to occur at the project site. American kestrels use cavities in trees for
nesting, and hunt small rodents and birds. The 2010 reconnaissance field survey did not observe
nesting cavities for the American kestrel in any trees on or adjacent to the project site. The American
kestrel is, however, known to forage within grasslands and orchards located amidst urban areas and
may still, therefore, forage at the project site.
Burrowing Owl
Burrowing owls are ground dwelling members of the owl family and generally require open annual
grassland habitats in which to nest, but can be found on abandoned lots, roads, airports, and other
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urban areas. Burrowing owls generally use abandoned California ground squirrel holes for their
nesting burrow, but are also known to use pipes or other debris for nesting purposes. Burrowing
owls prefer annual grassland habitats with low vegetative cover. Burrowing owls often nest in loose
colonies about 100 yards apart.
In 2010, the most recent occurrence of the burrowing owl within the vicinity of the project site had
occurred in June 2003 at El Toro School in Morgan Hill, roughly 1.5 miles northwest of the project
site. About seven of the 18 acres on the project site are flat and free of canopy cover. Due to the
lack of abandoned ground squirrel burrows observed during the 2010 site survey, and the tall, dense
vegetation that covers the majority of the site, the property was considered unsuitable habitat to
support the burrowing owl. This species was not observed during the 2010 field reconnaissance, and
was considered unlikely to occur on the property.
During the 2014 site visit by DJP&A, the qualified biologist noted many large stockpiles of soil on
the project site that had not been present during the 2010 site survey. Although no suitable small
mammal burrows were observed on the site, multiple ground squirrels were observed. Should
stockpiles on the site be colonized by the ground squirrels, their burrows could provide breeding
opportunities for burrowing owls.
Red-Tailed Hawk
The red-tailed hawk is large and distinct due to the red color of its tail feathers in contrast to the
brown color of its body. Red-tailed hawks hunt rodents by soaring over grassland habitat. Nesting
trees for red-tailed hawks are usually tall with a well-developed canopy that includes a strong
branching structure on which to build a nest.
The red-tailed hawk could potentially nest within the larger trees on the east side of the site or within
the pine trees adjacent to the property to the east across Murphy Avenue. It could also use these trees
to perch while foraging on adjacent lands. This species was observed foraging over the project site
during the August 2010 reconnaissance field survey.
Red-Shouldered Hawk
The red-shouldered hawk is a medium-sized, slender bird with long legs and a long tail and is smaller
than the red-tailed hawk. The red-shouldered hawk prefers habitat that varies from bottomland
hardwoods and riparian areas to upland deciduous or mixed deciduous-conifer forest, and almost
always includes some form of water, such as a swamp, marsh, river, or pond. In the west, the redshouldered hawk sometimes occurs in coniferous forests, and has been expanding its range of
occupied habitats to include various woodlands, including stands of eucalyptus trees amid urban
areas.
The red-shouldered hawk could potentially hunt within the grassland and fallow orchard habitats on
the project site due to the abundance of small rodents observed during the 2010 reconnaissance field
survey and during the 2014 field survey. While this species will hunt within semi-developed
habitats, including orchards, its preferred hunting and nesting habitat lies within riparian areas.
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There is a riparian area 1.7 miles south of the project site along Little Llagas Creek and the redshouldered hawk is, therefore, considered unlikely to occur on the site.
White-Tailed Kite
The white-tailed kite is falcon-shaped with a long white tail. White-tailed kites forage in annual
grasslands, farmlands, orchards, chaparral, and at the edges of marshes and meadows. They are
found nesting in trees and shrubs such as willows, California sycamore, and live oak often near
marshes, lakes, rivers, or ponds. This raptor often hovers while inspecting the ground below for
prey. Annual grasslands are considered good foraging habitat for white-tailed kites. White-tailed
kites are known to forage in human-impacted areas.
The white-tailed kite could potentially nest within the trees on and adjacent to the project site. This
species is also well known to forage within grasslands and orchards amid urban areas. This species
was not observed during the August 2010 reconnaissance field survey, but may occur.
Trees
The City of Morgan Hill defines a tree as “any live woody plant rising above the ground with a single
stem or trunk with a circumference of 40 inches or more for non-indigenous species, and eighteen
inches or more for indigenous species measured at four and one-half feet vertically above the ground
or immediately below the lowest branch, whichever is lower...” The Morgan Hill tree ordinance
specifies that orchards are exempt from the definition of a tree for the purpose of the City ordinance.
Trees which are indigenous to the City of Morgan Hill include all types of oak trees.
Prior to the removal of any tree protected under the City of Morgan Hill Tree Removal Controls, a
tree removal permit will be required from the Community Development Director which will include
a description of the tree replacement program and identify any conditions imposed by the City.
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Figure 11: Tree Locations
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The 2010 tree survey identified a total of 23 oak trees on the site, all of which are still present and
considered significant by the City of Morgan Hill (i.e. they are at least 18 inches in circumference).
Trees on the site are protected by the City’s tree ordinance. The locations of non-orchard trees on the
project site are shown in Figure 11, and Table 13 provides a description of the trees as they were in
2010. The numbers in Figure 11 correspond to the numbers in Table 13.

Table 13: Tree Survey Results
Tree #

Species

Circumference (inches) at
4.5 feet above ground

Condition

1

Coast Live Oak

100

Fair

2

Interior Live Oak

85

Fair

3

Coast Live Oak

163

Poor

4

Coast Live Oak

69

Fair

5

Coast Live Oak

25

Fair

6

Coast Live Oak

35

Fair

7

Coast Live Oak

44

Fair

8

Coast Live Oak

31

Good

9

Coast Live Oak

173

Poor

10

Coast Live Oak

50

Good

11

Coast Live Oak

31.4

Good

12

Coast Live Oak

66

Good

13

Coast Live Oak

47

Good

14

Coast Live Oak

53

Good

15

Coast Live Oak

35

Poor

16

Coast Live Oak

38

Poor

17

Coast Live Oak

135

Fair

18

Coast Live Oak

72

Fair

19

Coast Live Oak

53

Good

20

Coast Live Oak

28

Fair

21

Coast Live Oak

31

Poor

22

Coast Live Oak

63

Poor

23

Coast Live Oak

207

Poor
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2.7.1.2

Regulatory Framework
Regulated Habitats

United States Army Corps of Engineers Jurisdiction
Areas meeting the regulatory definition of “Waters of the United States” (jurisdictional waters) are
subject to the jurisdiction of the US Army Corps of Engineers (USACE). The USACE, under
provisions of Section 404 of the Clean Water Act (1972) and Section 10 of the Rivers and Harbors
Act (1899), has jurisdiction over “Waters of the US” These waters may include all waters used, or
potentially used, for interState commerce, including all waters subject to the ebb and flow of the tide,
all interState waters, all other waters (intraState lakes, rivers, streams, mudflats, sandflats, playa
lakes, natural ponds, etc.), all impoundments of waters otherwise defined as Waters of the US.,
tributaries of waters otherwise defined as Waters of the US, the territorial seas, and wetlands adjacent
to Waters of the US.
Areas not considered to be jurisdictional waters include non-tidal drainage and irrigation ditches
excavated on dry land, artificially-irrigated areas, artificial lakes or ponds used for irrigation or stock
watering, small artificial water bodies such as swimming pools, and water-filled depressions. There
are no jurisdictional or non-jurisdictional waters on the project site.
California Department of Fish and Wildlife Jurisdiction
Activities that result in the diversion or obstruction of the natural flow of a stream, or which
substantially change its bed, channel or bank, or which utilize any materials (including vegetation)
from the streambed requires that the project proponent enter into a Streambed Alternation Agreement
with the CDFW, under Sections 1601-1603 of the State Fish and Game Code. The CDFW
potentially extends the definition of stream to include “intermittent and ephemeral streams, rivers,
creeks, dry washes, sloughs, blue-line streams (USGS), and watercourses with subsurface flows.
Canals, aqueducts, irrigation ditches, and other means of water conveyance can also be considered
streams if they support aquatic life, riparian vegetation, or stream-dependent terrestrial wildlife.”
There are no high-priority habitats on the project site.
Special-Status Plant and Wildlife Species
Federal Endangered Species Act
The Federal Endangered Species Act (FESA) protects listed wildlife species from harm or “take,”
which is broadly defined as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, collect, or
attempt to engage in any such conduct. A take can also include habitat modification or degradation
that directly results in death or injury to members of a listed wildlife species. An activity can be
defined as “take” even if it is unintentional or accidental. Listed plant species are provided less
protection than listed wildlife species. Listed plant species are legally protected from take under
FESA if they occur on Federal lands or if the project requires a Federal action, such as a Section 404
fill permit.
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California Endangered Species Act
The California Endangered Species Act (CESA) prohibits the take of any plant or animal listed or
proposed for listing as rare (plants only), threatened, or endangered. In accordance with the CESA,
CDFW has jurisdiction over State-listed species (California Department of Fish and Wildlife Code
2070). Additionally, the CDFW maintains lists of “species of special concern” that are defined as
species that appear to be vulnerable to extinction because of declining populations, limited ranges,
and/or continuing threats.
Federal Migratory Bird Treaty Act
The Federal Migratory Bird Treaty Act (MBTA) (16 U.S.C. Sec. 703) prohibits killing, possessing,
or trading in migratory birds except in accordance with regulations prescribed by the Secretary of the
Interior. This act encompasses whole birds, parts of birds, and bird nests and eggs.
California Department of Fish and Game Code Section 3503.5
Birds of prey are protected under Fish and Game Code section 3503.5, which States that it is
“unlawful to take, possess, or destroy any birds in the order Falconiformes or Strigiformes (birds of
prey) or to take, possess, or destroy the nest or eggs of any such bird except as otherwise provided by
this code or any regulation adopted pursuant thereto.”
The California Native Plant Society
The California Native Plant Society (CNPS), a non-governmental conservation organization, has
developed lists of plant species of concern in California. Although the CNPS is not a regulatory
agency and plants on these lists have no formal regulatory protection, plants appearing on List 1B or
List 2 are, in general, considered to meet CEQA’s Section 15380 criteria and adverse effects to these
species may be considered significant.
Santa Clara Valley Habitat Plan/Natural Community Conservation Plan
The Santa Clara Valley Habitat Plan/Natural Community Conservation Plan (HCP/NCCP)43 was
developed through a partnership between Santa Clara County, the cities of San José, Morgan Hill,
and Gilroy, Santa Clara Valley Water District (SCVWD), Santa Clara Valley Transportation

43

A Habitat Conservation Plan (HCP) is a document consistent with the Federal Endangered Species Act (ESA) that
allows local agencies to approve projects in endangered species’ habitats in exchange for identifying mitigation
strategies based on a coordinated regional plan for conserving natural communities and endangered species.
A Natural Community Conservation Plan (NCCP) is the State counterpart to the Federal HCP and provides a means
of complying with the California Endangered Species Act. The NCCP goes farther than the HCP in that it addresses
mitigation of development impacts and actions necessary to promote the long-term restoration of species. Thus the
State requirements go above and beyond the Federal mitigation requirements. The Santa Clara Valley Local Partners
have prepared a joint HCP/NCCP since the requirements of both documents are similar and the Partners desire
coverage of State-listed species as well. (Source: Santa Clara Valley Habitat Plan. Frequently Asked Questions.
Available at: http://www.scv-habitatplan.org/www/site/alias__default/304/frequently_asked_questions.aspx.)
Accessed May 21, 2014.
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Authority (VTA), U.S. Fish and Wildlife Service (USFWS), and the California Department of Fish
and Wildlife (CDFW). The HCP/NCCP is a conservation program intended to promote the recovery
of endangered species and enhance ecological diversity and function, while accommodating planned
growth on approximately 500,000 acres of southern Santa Clara County.
The Habitat Plan identifies and preserves land that provides important habitat for endangered and
threatened species. The land preservation is both to mitigate for the environmental impacts of
planned development and public infrastructure operations and maintenance activities as well as to
enhance the long term viability of endangered species. Species covered in the Habitat Plan are as
follows:


Invertabrates
Bay checkerspot butterfly



Amphibians and Reptiles
California tiger salamander
California red-legged frog
Foothill yellow-legged frog
Western pond turtle



Birds
Western burrowing owl
Least Bell’s vireo
Tricolored blackbird



Mammals
San Joaquin kit fox



Plants
Tiburon Indian paintbrush
Coyote ceanothus
Mount Hamilton thistle
Santa Clara Valley dudleya
Fragrant fritillary
Loma Prieta hoita
Smooth lessingia
Metcalf Canyon jewelflower
Most beautiful jewelflower

The project site is covered by the Santa Clara Valley HCP/NCCP, which addresses listed species and
species that are likely to become listed during the plan’s 50-year permit term and associated habitats.
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Morgan Hill General Plan Policies
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or
mitigating biological resources impacts resulting from planned development within the City. All
future development allowed by the proposed GPA shall be in conformance with adopted City plans
and policies, including those listed below.
Plants and Wildlife Policy 6a - Preserve all fish and wildlife habitats in their natural state whenever possible.
Consider development impacts upon wildlife and utilize actions to mitigate those environmental impacts.
Plants and Wildlife Policy 6b - Minimize impacts upon wildlife when considering extending annexations, urban
service areas, and other governmental actions that permit urban development of previously undeveloped property.
Plants and Wildlife Policy 6c - Preserve outstanding natural features, such as the skyline of a prominent hill, rock
outcroppings, and native and/or historically significant trees.
Plants and Wildlife Policy 6e - Identify and protect wildlife, rare and endangered plants and animals and heritage
resources from loss and destruction.
Plants and Wildlife Policy 6g - Encourage use of native plants, especially drought-resistant species in landscaping
to the extent possible.
Water Quality Policy 6h – Preserve and protect mature, healthy trees whenever feasible, particularly native trees
and other trees which are of significant size or of significant aesthetic value to immediate vicinity or to the
community as a whole.

City of Morgan Hill Tree Ordinance
Prior to the removal of any tree protected under the City of Morgan Hill Tree Removal Controls, a
tree removal permit will be required from the Community Development Director, which will include
a description of the tree replacement program and identify any conditions imposed by the City. Tree
removal may also occur without a permit if the removal will take place in accordance with an
approved landscape plan. Native trees shall be planted to replace native trees removed unless
practical reasons preclude this option, as determined by the Community Development Director.
Orchard trees are considered agricultural and are not subject to the Morgan Hill Tree Removal
Controls.
City of Morgan Hill Burrowing Owl Habitat Mitigation Plan
Future development on the project site will be required to implement measures described in the
City’s Burrowing Owl Habitat Mitigation Plan to avoid direct impacts to burrowing owls.
Implementation of the Burrowing Owl Habitat Mitigation Plan, in conjunction with Burrowing Owl
avoidance measures described under Condition 15 of the HCP, will avoid or reduce significant
impacts to burrowing owls and their habitat. Both the Morgan Hill Burrowing Owl Habitat
Mitigation Plan and the HCP Condition 15 include completion of pre-construction surveys, and
requirements in the event that a burrowing owl is found on-site.
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2.7.2

Biological Resources Impacts

2.7.2.1

Thresholds of Significance

For the purposes of this EIR, a biological resources impact is considered significant if the project
will:











2.7.2.2

Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish and Game or U.S. Fish and
Wildlife Service;
Have a substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, regulations or by the California Department of
Fish and Game or US Fish and Wildlife Service;
Have a substantial adverse effect on Federally protected wetlands as defined by Section 404
of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or other means;
Interfere substantially with the movement of any native resident or migratory fish or wildlife
species or with established native resident or migratory wildlife corridors, or impede the use
of native wildlife nursery sites;
Conflict with any local policies or ordinances protecting biological resources, such as a tree
preservation policy or ordinance; or
Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional, or State habitat conservation plan.
HCP/NCCP

The project site is covered by the HCP/NCCP and future development of the project site will include
participation in the mitigation strategy of the HCP. Future development activities on the project site
will include compliance to conditions on covered activities as described in Chapter 6 of the HCP.
Compliance with the HCP includes payment of development-related fees. The project site is in an
area defined by the HCP as Fee Zone B which imposes fees on development in areas comprising
agricultural and/or valley floor lands. The fee amount is calculated based on the exact acreages of
resources impacted, which is the total area that will be graded. Exact fees required to comply with
the HCP/NCCP will be calculated and imposed at the time of specific development on the project
site. Future development on the project site will not conflict with the applicable HCP/NCCP. The
project shall pay the required fees for indirect impacts to Agricultural and/or Valley Floor lands and
impacts related to nitrogen deposition in Serpentine habitat. The project will not conflict with the
adopted HCP/NCCP. (Less Than Significant Impact)
2.7.2.3

Impacts to Habitat

The biological resource analysis survey completed for the project in August 2010 identified no areas
at the project site that exhibited positive indicators of wetland soils, hydrology or vegetation. The
presence of a gravelly loam soil allows adequate infiltration of surface water. Based on the results of
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the 2010 reconnaissance field survey, the site lacks all criteria used by the USACE to determine
wetland status. There are no sensitive habitats, including areas of high biological diversity, areas
providing important wildlife habitat, or unusual or regionally restricted habitat types at the project
site. Development of the site with up to 381 dwelling units will not directly affect a Federally
protected wetland nor have a substantial adverse effect on any riparian habitat or other sensitive
natural community listed by the CNDDB. Approval of the proposed GPA and development of the
site with up to 381 residential dwelling units will not conflict with the provisions of an adopted
Habitat Conservation Plan, Natural Community Conservation Plan, or other approved local, regional,
or state habitat conservation plan. (Less Than Significant Impact)
The project site currently has graded areas with soil stockpiles which could be contributing to erosion
in surface water runoff. Grading and excavation during construction activities will temporarily
expose additional soil on the site, resulting in increased rates of erosion during construction periods.
Runoff from the project site could adversely affect aquatic life within nearby water features such as
drainage ditches, including the Madrone drainage channel located approximately 400 feet west of the
project site. Surface water runoff could remove particles of fill or excavated soil from the site, or
could erode soil down gradient, if the flows are not controlled. Deposition of eroded material in
water features could increase turbidity, thereby endangering aquatic life, and reducing the wildlife
habitat. Implementation of appropriate mitigation measures (for further discussion see section 4.8,
Hydrology and Water Quality) will ensure that impacts to aquatic organisms in water features
receiving runoff from the site are avoided or minimized. Future development of the project site will
use BMP’s approved in the Storm Water Pollution Prevention Plan (SWPPP), which is required as
part of future development at the site to reduce impacts to water quality in the area. (Less Than
Significant Impact)
2.7.2.4

Impacts to Nesting Birds

Construction activities at the project site could result in vegetation removals that could directly
destroy nests, eggs, and immature habitat for birds, including sensitive species such as migrating
songbirds. Measures shall be implemented to protect eggs and nestlings from construction
disturbances and to make the project compliant with the MBTA and California Fish and Game Code.
Impact BIO-1:

2.7.2.5

Construction activities associated with future residential development on the
site could result in the incidental loss of eggs or nestlings, either directly
through the destruction or disturbance of active nests or indirectly by causing
the abandonment of nests. (Significant Impact)

Impacts to Special-Status Plant Species

Most of the special-status plants that occur in regional habitats similar to those found on site were
dismissed as potentially occurring due to the absence of characteristic habitat and/or microhabitat
requirements. The robust monardella is the only special-status plant species that was determined to
have the potential to occur on the project site based on the presence of marginally suitable habitats
and soil types. Because of the lack of occurrences of this species within the vicinity of the project
site and the marginal habitat suitability for this species at the project site, this species is presumed to
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be absent from the site and will not be affected by future residential development allowed under the
proposed GPA and rezoning. (Less Than Significant Impact).
2.7.2.6

Impacts to Trees

In the absence of a specific development proposal, the precise number and location of existing trees
that will be removed from the site cannot be predicted. It is, however, foreseeable that future
development of the site with residential uses will include the removal of a number of existing trees,
perhaps a large majority. Consistent with City policy, trees will be preserved where feasible while
still accommodating planned development.
The trees at the project site are not part of any CDFW-regulated or sensitive habitats. Because no
understory is present beneath the trees, they do not function as part of a forest and the loss of these
trees will not affect a larger forest habitat. With implementation of MM BIO-1.1 (discussed below),
any future tree removal will avoid impacts to birds during the nesting season. Removal of trees will
not result in significant impacts to perches in foraging habitat because there is abundant open spaces
in the vicinity of the project site where birds can forage.44 (Less Than Significant Impact)
Future development of the site in compliance with the requirements of the City of Morgan Hill Tree
Removal Controls, which includes replacement of trees removed with plantings of new trees as
deemed acceptable by the City of Morgan Hill Community Development Director, will ensure the
project will not conflict with the City’s Tree Ordinance.45 (Less Than Significant Impact)
Significant trees on-site that will be preserved as part of a future residential project could become
damaged during construction which would be considered a significant impact.
Impact BIO-2:

2.7.2.7

Future construction activities at the project site could damage existing trees
proposed for preservation. (Significant Impact)

Impacts to Special-Status Wildlife Species
Sharp-shinned Hawk, Cooper’s Hawk, and American Kestrel

The project site could be used by the sharp-shinned hawk, Cooper’s hawk, and/or the American
kestrel for foraging purposes. The site does not have habitat that is suitable for nesting by these
species. The project site is located on the outskirts of Morgan Hill in an area with abundant open
space where other quality foraging opportunities are available. Additionally, the sharp-shinned hawk
and Cooper’s hawk would be more likely to forage in preferred riparian areas which are present in
the broader vicinity along Coyote Creek located 2.5 miles northwest of the project site, and Little
Llagas Creek located 1.7 miles south. Because there is quality foraging areas nearby, development

44

All orchard trees removed will not require replacement plantings because they are considered agricultural and not
subject to the City of Morgan Hill Tree Removal Controls.
45
Does not include orchard trees.
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of the project site with residential land uses will not adversely affect special-status wildlife species
that use the project site for foraging. (Less Than Significant Impact)
Red Tailed Hawk, Red Shouldered Hawk, and White Tailed Kite
The large oak and pine trees within and surrounding the project site provide suitable nesting habitat
for the red tailed hawk, red shouldered hawk, and white tailed kite.
Impact BIO-3:

Removal of large trees at the project site could result in the taking of an active
raptor nest. Construction activities resulting in a substantial increase in noise
could result in raptor nest abandonment in trees which are preserved, and
possibly the loss of eggs or young as a result. (Significant Impact)
Burrowing Owls

Several ground squirrels and stockpiles were observed on the site during a site visit in 2014. Should
the stockpiles be colonized by ground squirrels, the site will provide breeding opportunities for
burrowing owls. The project site has suitable habitat for burrowing owls to become established.
Impact BIO-4:

Construction activities could result in impacts to burrowing owls if they have
become established on the project site at the time of future development.
(Significant Impact)

2.7.3

Mitigation Measures

2.7.3.1

Nesting Birds

Implementation of the following measure will protect eggs and nestlings from construction
disturbances and will make future development at the project site compliant with the MBTA and
California Fish and Game Code.
MM BIO-1:

Nesting Birds. If impacts to on-site shrubs and trees cannot be avoided, then
vegetation removal shall occur outside of the breeding season, which is
typically between February 1st and August 30th.
Prior to the issuance of a Grading Permit, a nesting bird survey shall be
completed by a qualified ornithologist 72 hours prior to the removal of
vegetation and/or construction to determine absence or presence of nesting
bird species. If the survey does not identify any nesting special-status bird
species in the area potentially affected by the proposed activity, no further
mitigation is required. If nest sites or young are located, a no-disturbance
buffer shall be established around the active nest.
The biologist will consult with CDFW to determine the size of the nodisturbance buffer, which is typically between 150 to 200 feet. The above
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shall be implemented in conjunction with measures described under
Condition 1 of the HCP which addresses species covered under the MBTA.
(Less than Significant Impact)
2.7.3.2

Trees Preserved On-site During Construction

The following shall be implemented to protect ordinance-sized trees which are proposed for
preservation during construction activities.
MM BIO-2.1:

Tree Preservation. The following measures shall be demonstrated on
plans prior to issuance of a Grading Permit or Building Permit and
implemented on-site during construction activities to protect ordinancesized trees proposed for preservation:
 Locate structures, grade changes, etc. as far as feasible from the
`dripline’ area of the tree.
 Avoid root damage through grading, trenching, compaction, etc., at least
within an area 1.5 times the `dripline' area of trees. Where root damage
cannot be avoided, roots encountered (over one inch diameter) should be
exposed approximately 12 inches beyond the area to be disturbed
(towards tree stem), by hand excavation, or with specialized hydraulic or
pneumatic equipment, cut cleanly with hand pruners or power saw, and
immediately back-filled with soil. Avoid tearing, or otherwise disturbing
that portion of the root(s) to remain.
 Construct a temporary fence as far from the tree stem (trunk) as possible,
completely surrounding the tree, and six- to eight- feet in height. Post no
parking or storage signs around the outside of the fencing. Do not attach
posting to the mainstem of the tree.
 Do not allow vehicles, equipment, pedestrian traffic; building materials or
debris storage; or disposal of toxic or other materials inside of the fenced
off area.
 Avoid pruning immediately before, during, or immediately after
construction impact. Perform only that pruning which is unavoidable due
to conflicts with proposed development. Aesthetic pruning should not be
performed for at least one- to two- years following completion of
construction.
 Trees that will be impacted by construction may benefit from fertilization,
ideally performed in the fall, and preferably prior to any construction
activities, with not more than 6 pounds of actual nitrogen per 1,000
square feet of accessible `drip line' area or beyond.
 Mulch `rooting' area with an acidic organic compost or mulch.
 Arrange for periodic (Biannual/Quarterly) inspection of tree conditions,
and treatment of damaging conditions (insects, diseases, nutrient
deficiencies, etc.) as they occur, or as appropriate.
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MM BIO-2.2:

2.7.3.3

Tree Preservation. Individual trees likely to suffer significant impacts may
require specific, more extensive efforts and/or more detailed requirements
than those listed in MM BIO-2.1. Establishment of more detailed
preservation efforts for specific trees on the site shall be determined by a
qualified arborist through the preparation of an Arborist Report. The Arborist
Report shall be prepared at the time of future development prior to issuance
of a Building Permit. (Less than Significant Impact)
Red Tailed Hawk, Red Shouldered Hawk, and White Tailed Kite

Implementation of the following mitigation measures at the time of future development will reduce
impacts to the red tailed hawk, red shouldered hawk, and white tailed kite to a less than significant
level.
MM BIO-3:

Avoidance of Nesting Season. Construction shall be scheduled to avoid the
nesting season to the extent feasible. The nesting season for most raptors in
the South San Francisco Bay area extends from January through August.
Therefore, if construction can be scheduled to occur between September and
December, the nesting season will be avoided, and no impacts will be
expected.
Nesting Raptor Survey. If it is not possible to schedule construction outside
of the breeding season a nesting raptor survey shall be completed 72 hours
prior to the removal of vegetation and/or construction activities, and prior to
the issuance of a Grading Permit. The nesting raptor survey will determine
the absence or presence of nesting raptor species in large trees on-site, and at
known or possible nesting locations within 100 feet of the project site.
Surveys shall be performed prior to January to identify any potential nesting
trees before the birds lay eggs.
Once eggs have been laid, a buffer of at least 150 feet shall be established, in
consultation with the CDFW, around the nest site and the site shall be
protected until August 15 or until the young have fledged (typically three to
four weeks). (Less than Significant Impact)

2.7.3.4

Burrowing Owls

Implementation of the following mitigation measure at the time of future development will reduce
impacts to burrowing owls if they have become established on the site.
MM BIO-4:

Burrowing Owls. Development on the project site will comply with the
City’s Burrowing Owl Habitat Mitigation Plan and measures detailed under
Condition 15 of the HCP to reduce potential impacts to burrowing owls to a
less than significant level. (Less than Significant Impact)
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2.7.4

Conclusion

Impact BIO-1:

Construction activities associated with future residential development on the
site could result in the incidental loss of eggs or nestlings, either directly
through the destruction or disturbance of active nests or indirectly by causing
the abandonment of nests.
If impacts to on-site shrubs and trees cannot be avoided, then vegetation
removal shall occur outside of the breeding season. A nesting bird survey
shall be completed by a qualified ornithologist 72 hours prior to the removal
of vegetation and/or construction.
If nest sites or young are located, a no-disturbance buffer shall be established
around the active nest. The biologist will consult with CDFW to determine
the size of the no-disturbance buffer. (Less Than Significant Impact with
Mitigation)

Impact BIO-2:

Future construction activities at the project site could damage existing trees
proposed for preservation. Tree protection measures will be implemented to
avoid impacts. (Less Than Significant Impact with Mitigation)

Impact BIO-3:

Removal of large trees at the project site could result in the taking of an active
raptor nest. Construction activities resulting in a substantial increase in noise
could result in raptor nest abandonment in trees which are preserved, and
possibly the loss of eggs or young as a result. Construction shall be
scheduled to avoid the nesting season to the extent feasible.
If it is not possible to schedule construction outside of the breeding season, a
nesting raptor survey shall be completed 72 hours prior to the removal of
vegetation and/or construction. If it is not possible to schedule construction
outside of the breeding season, a nesting raptor survey shall be completed 72
hours prior to the removal of vegetation and/or construction to determine the
absence or presence of nesting raptor species in large trees on-site, and at
known or possible nesting locations within 100 feet of the project site. (Less
Than Significant Impact with Mitigation)

Impact BIO-4:

Construction activities could result in impacts to burrowing owls if they have
become established on the project site at the time of future development.
Development on the project site will comply with the City’s Burrowing Owl
Habitat Mitigation Plan and measures detailed under Condition 15 of the
HCP. (Less Than Significant Impact with Mitigation)

With implementation of mitigation measures, and General Plan and Municipal Code policies, the
project will not result in other significant impacts to biological resources. (Less Than Significant
Impact with Mitigation Incorporated)
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2.8

CULTURAL RESOURCES

The following discussion is based on two Cultural Resources Studies prepared by Holman &
Associates in September 2010 and July 2011. The reports are attached as Appendix I of this EIR.
2.8.1

Existing Setting

2.8.1.1

Existing Conditions

A review of available historical aerial photographs, discussions with the site owner representative46
and two cultural resources field inspections indicate that the project site was used for agricultural
purposes since at least the 1930’s to grow prunes, walnuts, row crops, and hay. A residence was
present since at least 1917 in the northeastern corner of the site and several outbuildings, including a
fruit dehydrator and possibly a dairy building were constructed near the residence by the 1930’s.
These structures were demolished during the 1980’s.
The northeastern corner of the site has several remnants from the former residence and farming
complex. Concrete foundations and building slabs remain on-site. A concrete-filled well and
possibly a septic tank associated with the former residence are also located on-site. A power pole
and associated wooden structures mark the spot where electricity was supplied to the buildings.
Abandoned mature walnut trees currently remain on the western half of the project site and the
eastern half, with the exception of the building foundations and associated infrastructure, is a mix of
graded areas with soil stockpiles and undeveloped areas covered with grass and weeds.
The project site is not designated as an area of sensitivity on the City’s Archaeological Sensitivity
Map.
Archaeological Resources
An archaeological literature review was completed in 2010 by Holman & Associates, Archaeological
Consultants to determine if there are any recorded historic or prehistoric resources on the project site
or in the project vicinity. The review determined that there have been no previous surveys of the site.
There have, however, been a number of small field studies completed within a quarter mile of the
project site, including a study for the new US 101 alignment. None of these field studies uncovered
archaeological resources. The 2010 field inspection determined that the portions of the site
historically used for agriculture have a low potential for the discovery of historic and prehistoric
archaeological resources.
A visual inspection of the northeastern corner of the project site in 2011, at the location of the former
residence and farming complex, found exposed soils consisting of an abundance of gravels, the
presence of very large oak trees, and a number of ornamental/fruit trees. While the ornamental/fruit
trees found in the northeastern corner of the site suggest that there was some deliberate planting

46

Cornerstone Earth Group. Phase 1 ESA. June 2010. An environmental questionnaire was completed by John
Telfer of South County Realty who was representing the site owner in 2010.
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done, the oak trees in this area do not appear to have been deliberately planted, but rather retained in
their locations when development of the prior residence and farming complex took place. The
presence of the large oak trees and the soil type indicate that the northeastern corner of the project
site may have been the alignment of a former water course. Native American tribes often set up
camp and village sites adjacent to creeks and so it is common to find prehistoric cultural resources in
these areas. The northeastern corner of the project site, therefore, has a moderate potential for
containing both historic and prehistoric resources.
Historic Buildings
The nearest recorded historic resource to the project site is the La Malfa Winery building located
approximately 100 feet southwest of the project site at the southwestern corner of the Condit
Road/San Pedro Avenue intersection (at 16695 Condit Road).
2.8.1.2

Regulatory Framework
Archaeological Resource Evaluation

Section 18.75.110 of the City’s Municipal Code states that proposals for the development or
redevelopment of a site identified as archaeologically sensitive by the City's adopted archaeological
sensitivity map shall be subject to the following review process and standard conditions of project
approval:


The City will consult with the Northwest Information Center for information about whether the
project is located within or adjacent to a known archaeological site, and if it is determined that it
is so located, then a historical alteration permit is required for the project, and CEQA review of
the project shall consider potentially significant impacts on archaeological resources and identify
appropriate mitigation measures to be imposed by the City as conditions of approval in addition
to the standard conditions identified in the City’s Municipal Code 18.75.110, Subsection B.



If the project is not located within or adjacent to a known archaeological site, then the project
applicant has the option to either have an archaeological survey be completed for the site to
determine what, if any, conditions of approval will be required as mitigation measures; or agree
to comply with the standard conditions of approval (as listed in the Municipal Code and
described in detail below), which shall be conclusively deemed to reduce potentially significant
impacts on archaeological resources to a less than significant level (no archaeological resources
report is required as part of any CEQA review of the project as long as the applicant accepts
these conditions and incorporates them into the project).
Historic Resource Evaluation

The historic significance of resources on sites are evaluated according to the standards of the City of
Morgan Hill’s Historic Resource Criteria, California Register of Historic Resources (CRHR) Criteria,
and National Register of Historic Places (NRHP) Criteria.
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City of Morgan Hill Historic Resources and Local Register
The City’s Municipal Code Chapter 18.75, classifies historical resources as follows: buildings,
structures, sites, objects, historic district and archaeological resources that have been determined to
have a) age, b) integrity and c) historical significance.
In accordance with CEQA and the Municipal Code, historical resources include the following
characteristics:
a. a resource listed in, or determined to be eligible by the State Historical Resources Commission,
for listing in the National Register or the California Register of Historical Resources.
b. a resource included in a local register of historical resources or identified as significant in an
historical resource survey meeting the requirements of section 5024.1(g) of the California Public
Resources Code will be presumed to be historically or culturally significant, unless the
preponderance of evidence demonstrates that it is not historically or culturally significant.
c. any object, building, structure, site, area, place, record, or manuscript which the City determines
to be historically significant or significant in the architectural, engineering, scientific, economic,
agricultural, educational, social, political, military, or cultural annals of California or of Morgan
Hill.
If the City determines that a resource is a potentially significant historical resource, and this resource
is not listed in or determine to be eligible for listing in the California Register (and is not listed in a
local register), the City may require further evaluation of the resource for historic significance.
An object, building, structure, site, area, district, unique archaeological resource, place, record, or
manuscript may be classified as a designated historical resource and placed on the local register by
the City’s Planning Commission if it is determined through survey and documentation to be a
historical resource.
California Register of Historic Resources Criteria
Properties that are eligible for listing in the CRHR must meet one of the following criteria:
a. Association with events that have made a significant contribution to the broad patterns of local or
regional history or the cultural heritage of California or the United States;
b. Association with the lives of persons important to local, California, or national history;
c. Embodying the distinctive characteristics of a type, period, region, or method of construction, or
representing the work of a master, or possessing high artistic values; or
d. Has yielded, or has the potential to yield, information important to the prehistory or history of the
local area, California, or the nation.
A property may be automatically listed in the CRHR if it is formally determined eligible for the
NRHP. Properties that are formally determined eligible for the NRHP are those that are designated
as such through one of the federal preservation programs administered by the California Office of
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Historic Preservation (i.e., the National Register, Tax Certification, and Section 106 of the Historic
Preservation Act review of federal undertakings).
National Register Criteria
The NRHP was established to recognize resources associated with the accomplishments of all
peoples who have contributed to the country’s history and heritage. Guidelines were designed for
federal and state agencies in nominating cultural resources to the National Register. These guidelines
are based upon integrity and significance of the resource. Integrity applies to specific items such as
location, design, setting, materials, workmanship, feeling, and association. Quality of significance in
American history, architecture, archaeology, engineering, and culture is present in resources
association, and meet at least one of the following criteria:
a. That are associated with events that have made a significant contribution to broad patterns of our
history;
b. That are associated with the lives of persons significant in our past;
c. That embody distinctive characteristics of type, period, or method of construction, or that
represent the work of master, or that possess high artistic values, or that represent a significant
and distinguishable entity whose components may lack individual distinction;
d. That have yielded, or are likely to yield, information important in prehistory or history.
2.8.2

Cultural Resources Impacts

2.8.2.1

Thresholds of Significance

For the purposes of this EIR, a cultural resources impact is considered significant if the project
would:




2.8.2.2

Cause a substantial adverse change in the significance of a historical resource as defined in
§15064.5;
Cause a substantial adverse change in the significance of an archaeological resource pursuant
to §15064.5;
Directly or indirectly destroy a unique paleontological resource or site or unique geologic
feature; or
Disturb any human remains, including those interred outside of formal cemeteries.
Impacts to Cultural Resources
Subsurface Cultural Resource Impacts

Based upon the results of the literature review and field inspection, there is a low potential for the
project to impact subsurface prehistoric and/or historic cultural resources on the majority of the site
which was historically used for agriculture. There is a moderate potential, however, for the project to
impact subsurface historic and/or prehistoric cultural resources in the northeastern corner of the
project site due to the former residence and farming complex and possible former creek which could
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have supported Native American habitation sites. Previously unrecorded prehistoric or historic
cultural resources, paleontological resources and/or human remains could be uncovered during
development on the northeastern corner of the project site. Historic resources that could be
uncovered include filled-in wells, privy pits or trash dumps. Prehistoric resources could include
evidence of fire (ash, charcoal, fire affected earth or rock), concentrations of stone, bone, and/or fresh
water shellfish uncovered during removal of the ground cover, concrete building pads, etc.
Impact CUL-1:

Earthmoving activities associated with future development in the northeastern
corner of the project site could damage unknown historic archaeological
deposits associated with the former residence and farming operations and/or
unknown prehistoric archaeological deposits associated with a possible
former watercourse. (Significant Impact)
Historic Buildings

There are no historic buildings on the project site. The nearest recorded historic resource to the site
is the La Malfa Winery building located approximately 100 feet southwest of the projects site at
16695 Condit Road. The La Malfa building is not a City-designated historic resource, and is not
anticipated to be directly or indirectly affected by future development of the site. (No Impact)
2.8.3

Mitigation Measures

2.8.3.1

Archaeological Resources

The City’s standard cultural resource measures are listed below and will be implemented during
construction activities for future development on the project site. Implementation of these standard
measures will ensure that development will not result in significant impacts to cultural resources.
MM CUL-1:

 Archaeological Resources. Construction personnel involved in the site
clearing and subsequent grading and trenching shall be informed that there
is a potential for the discovery of subsurface cultural resources. Indicators
of archaeological site deposits include, but are not limited to, the
following: darker than surrounding soils, evidence of fire (ash, fire altered
rock and earth, carbon flecks), concentrations of stone, bone and shellfish,
artifacts of these materials and animal or human burials.


In the event any unanticipated subsurface cultural materials are exposed
during construction, all grading and/or excavation operations within 50
feet of the find shall be halted, and a qualified professional archaeologist
shall examine the find and make appropriate recommendations regarding
the significance of the find and the appropriate mitigation. The
recommendation shall be implemented and could include collection,
recordation, and analysis of any significant cultural materials.
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Pursuant to Section 7050.5 of the Health and Safety Code and Section
5097.94 of the Public Resources Code of the State of California, in the
event of the discovery of human remains during construction, there shall
be no further excavation or disturbance of the site or any nearby area
reasonably suspected to overlie adjacent remains.
The Santa Clara County Coroner shall be notified and shall make a
determination as to whether the remains are Native American. If the
Coroner determines that the remains are not subject to their authority, he
shall notify the Native American Heritage Commission who shall attempt
to identify descendants of the deceased Native American. If no
satisfactory agreement can be reached as to the disposition of the remains
pursuant to this State law, then the land owner shall re-inter the human
remains and items associated with Native American burials on the
property in a location not subject to further subsurface disturbance.



If resources are encountered, a final report shall be submitted to the
Director of Community Development. This report shall contain: 1) a
description of the mitigation program that was implemented and its
results including a description of the monitoring and testing program; 2) a
list of the resources found; 3) a summary of the resources analysis
methodology and conclusion; and 4); a description of the
disposition/curation of the resources. The report shall verify completion
of the mitigation program to the satisfaction of the Director of
Community Development.



If paleontological resources are encountered during subsurface
construction activities, all work within 50 feet of the discovery shall be
redirected until a qualified paleontologist can evaluate the finds and make
recommendations. If the paleontological resources are found to be
significant, they shall be avoided by project construction activities and
recovered by a qualified paleontologist. Upon completion of the recovery,
a paleontological assessment shall be conducted by a qualified
paleontologist to determine if further monitoring for paleontological
resources is required.
The assessment shall include: 1) the results of any geotechnical
investigation prepared for the project site; 2) specific details of the
construction plans for the project site; 3) background research; and 4)
limited subsurface investigation within the project site. If a high potential
to encounter paleontological resources is confirmed, a monitoring plan of
further project subsurface construction shall be prepared in conjunction
with this assessment. After project subsurface construction has ended, a
report documenting monitoring, methods, findings, and further
recommendations regarding paleontological resources shall be prepared
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and submitted to the Director of Community Development. (Less Than
Significant Impact)
2.8.4

Conclusion

Impact CUL-1:

Earthmoving activities associated with future development in the northeastern
corner of the project site could damage unknown historic archaeological
deposits associated with the former residence and farming operations and/or
unknown prehistoric archaeological deposits associated with a possible
former watercourse. The City’s standard cultural resource measures will be
implemented during construction activities for future development on the
project site. (Less Than Significant Impact with Mitigation)

Implementation of mitigation measures, will avoid impacts to buried cultural resources
(archaeological, paleontological, and human remains) from future development on the site. There are
no historic structures on the project site or in the vicinity of the site that will be impacted by future
development. (Less Than Significant Impact)
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2.9

GEOLOGY AND SOILS

The following discussion is based on a Preliminary Geotechnical Report prepared by Lai and
Associates in August, 2011. The report is attached as Appendix J of this EIR.
2.9.1

Existing Setting

2.9.1.1

Existing Conditions
On-Site Geologic Conditions

Soils and Topography
A field exploration was completed in August, 2010 that included the drilling of six borings to depths
of approximately nine to 25 feet below the ground surface (bgs), (see Figure 12). The soil samples
indicated that the project site is covered by one to three feet of clay and clayey sand which is
underlain by clayey sand and gravel to the maximum depth explored of 25 feet bgs. The soil at
Boring B-1 is classified by the Unified Soil Classification System (USCS) as clay and silt with low
plasticity.47 Groundwater at the project site was encountered at a depth of approximately 18 feet bgs
in boring B-3. The groundwater level is expected to fluctuate based upon seasonal rainfall, time of
year, local irrigation and well pumping.
Seismicity
The San Francisco Bay Area is one of the most seismically active regions in the US. An earthquake
of moderate to high magnitude generated within the San Francisco Bay region could cause
considerable ground shaking at the project site. The degree of shaking is dependent on the
magnitude of the event, the distance to its zone of rupture and local geologic conditions.
The three major faults in the region are the San Andreas Fault, the Hayward Fault, and the Calaveras
Fault, and located approximately 10 miles southwest, 13 miles northwest, and three miles southeast
of the project site, respectively. The Sargent Fault is also located near the project site, approximately
nine miles to the south. The project site is not located within an Alquist-Priolo Earthquake Fault
Zone48 and no evidence of active fault crossing or trending was observed at the site during the field
exploration.
Liquefaction
Soil liquefaction is a condition where saturated granular soils near the ground surface undergo a
substantial loss of strength during seismic events. Loose, water-saturated soils are transformed from

47

Plasticity is an indication of expansion potential. The soils on-site are expected to have a low expansion potential.
California Department of Conservation. Special Studies Zones (Alquist-Priolo Earthquake Fault Zones Act).
Morgan Hill. Revised Official Map. January 1982.
<http://gmw.consrv.ca.gov/shmp/download/ap/pdf/MORGANHILL.PDF>. Accessed May 22, 2014.
48
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Figure 12: Soil Boring Locations
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a solid to a liquid state during ground shaking. Soils most susceptible to liquefaction are loose,
uniformly graded, saturated, fine-grained sands that lie close to the ground surface. The project site
is not located in a State of California designated Seismic Hazard Zone for liquefaction.49 No
significant relatively loose sandy soils were encountered at the site during field explorations. The
risk of liquefaction at the project site is low.
2.9.1.2

Regulatory Framework
Morgan Hill General Plan

Various policies in the City’s General Plan have been adopted for the purpose of avoiding or
mitigating geology and soils impacts resulting from planned development within the City. All future
development allowed by the proposed GPA shall be in conformance with adopted City policies,
including those listed below.
Environmental Hazards Policy 1d - Known or potential geologic, fire, and flood hazards should be reported as part
of every real estate transaction, as well as recordation on documents to be reported for building permits,
subdivisions and land development reports. Mitigation of hazards should be noted in the same manner.
Environmental Policy Policy 1g - New development should avoid hazardous and sensitive areas, and should occur
only where it can be built without risking health and safety. New habitable structures should not be allowed in
areas of highest hazard such as floodways, active landslides, active fault traces, and airport safety zones. In areas
of less risk, development should be limited and designed to reduce risks to an acceptable level.

2.9.2

Geology and Soils Impacts

2.9.2.1

Thresholds of Significance

For the purposes of this EIR, a geology and soils impact is considered significant if the project
would:




Expose people or structures to potential substantial adverse effects, including the risk of loss,
injury, or death involving:
 Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State Geologist for the area or based on other
substantial evidence of a known fault (refer to Division of Mines and Geology Special
Publication 42);
 Strong seismic ground shaking;
 Seismic-related ground failure, including liquefaction; or
 Landslides.
Result in substantial soil erosion or the loss of topsoil;

49

Association of Bay Area Governments. Earthquake and Hazard Zones Program. Liquefaction. Available at:
<http://quake.abag.ca.gov/earthquakes/>. Accessed June 9, 2014.
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2.9.2.2

Be located on a geologic unit or soil that is unstable, or that would become unstable as a
result of the project, and potentially result in on or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse;
Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code
(1994), creating substantial risks to life or property; or
Have soils incapable of adequately supporting the use of septic tanks or alternative waste
water disposal systems where sewers are not available for the disposal of wastewater.
On-Site Geologic and Soil Impacts

Future development on the site will include infrastructure to adequately accommodate the disposal of
wastewater. The project will not include septic tanks or alternative wastewater disposal systems.
(No Impact)
The project site is not within an Alquist-Priolo Earthquake Fault Zone50 and the likelihood of fault
rupture is extremely low; however, the project site is located in a seismically active region and strong
ground shaking will likely occur at the project site during the life of the project. Future residential
development will be constructed in accordance with the recommendations of a project-specific
design-level geotechnical investigation, and in conformance with standard engineering and seismic
safety design techniques and City-adopted Building and Fire codes. The project will not expose
people or structures to adverse effects from rupture of a known earthquake fault or strong seismic
ground shaking. (Less Than Significant Impact)
Soils at the site have low susceptibility to liquefaction, and the soil at boring B-1 indicated that the
soils on-site have a low plasticity (i.e., a low expansion potential). Additionally, based on the County
Geologic Hazard Zones Map, the project site is not in a landslide hazard zone. (Less Than
Significant Impact)
Future development on the project site will include grading during construction activities which
could result in significant amounts of soil erosion if managed improperly.
Impact GEO-1:

Future development on the project site could result in significant amounts of
soil erosion during construction activities. (Significant Impact)

2.9.3

Mitigation Measures

2.9.3.1

Soil Erosion

The following standard measure will be required at the time of future development on the site prior to
and during construction activities for future development to avoid significant geologic and soil
impacts.

50

California Geological Survey. Regional Geologic Hazards Mapping Program. AP. Available at:
<http://www.conservation.ca.gov/cgs/rghm/ap/Pages/index.aspx>. Accessed April 25, 2014.
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Erosion Control Plan. Future development proposals for the site will be
required to prepare an Erosion Control Plan as a standard condition of
approval prior to issuance of any Building and/or Site Development Permit,
subject to review and approval of the Public Works Department.
Conformance with the measures in the erosion control plan would reduce
soil erosion during future construction. (Less Than Significant Impact)

MM GEO-1:

2.9.4

Conclusion

Impact GEO-1:

Future development on the project site could result in significant amounts of
soil erosion during construction activities. Future development on the site
will be required to prepare an Erosion Control Plan. (Less Than Significant
Impact with Mitigation)

With implementation of mitigation, development of the site with up to 381 residential dwelling units
will not result in significant geology and soil impacts. (Less Than Significant Impact with
mitigation)
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2.10

HYDROLOGY AND WATER QUALITY

2.10.1

Existing Setting

2.10.1.1

Existing Conditions
Hydrology and Drainage

The site is relatively flat and slopes gently to the south. The project site is undeveloped and the
runoff rates from the site during storm events are low. Coyote Creek is located 2.5 miles to the
northwest and Little Llagas Creek is located 1.7 miles to the south of the project site. The project site
is located within the Madrone Channel drainage area. Madrone Channel is an improved channel
constructed as a part of US 101 and is intended to provide drainage of the freeway and interception
protection from the east foothill runoffs. The Madrone Channel is a tributary to East Little Llagas
Creek which drains into Llagas Creek, which eventually reaches Monterey Bay. 51
Flooding
According to the Federal Emergency Management Agency’s (FEMA) Flood Insurance Rate Maps
(FIRM)52 which encompasses the project site, the flood designation for the majority of the project
site is Zone D, "areas of undetermined, but possible, flood hazards."
A seiche is defined as a wave generated by rapid displacement of water within a reservoir or lake,
due to an earthquake that triggers land movement within the water body or landsliding into or
beneath the water body. The project site is not located near a water body that is susceptible to seiche
or tsunami hazards.
In 2011, the Santa Clara Valley Water District (SCVWD) completed a seismic stability evaluation of
Anderson Dam. The evaluation found that the dam is subject to significant damage if a large
earthquake were to occur close to the dam. A storage restriction of 25.5 feet below the spillway has
been put in place to protect public safety. The dam’s two regulatory agencies, the Division of Safety
of Dams (DSOD) and the Federal Energy Regulatory Commission approved the restriction. The
restriction allows the dam to fill to 68 percent of its full storage capacity, which will prevent the
uncontrolled release of water after a major earthquake.53 The SCVWD initiated a capital project to

51

City of Morgan Hill. Storm Drainage System Master Plan. January 2002. <http://camorganhill.civicplus.com/DocumentView.aspx?DID=622>
52
An updated FIRM for the project area went into effect on May 18, 2009 (Federal Emergency Management
Agency, Flood Insurance Rate Map, Community Panel Number 06085C0444H). This FIRM does not include flood
zone designations on the project site, but does show designations in the immediate vicinity to the north and west.
The area surrounding the site to the north and west are designated as Zone X, which is defined as “Areas of 0.2%
annual chance of flood; areas of 1% annual chance of flood with average depths of less than 1 foot or with drainage
areas less than 1 square mile; and areas protected by levees from 1% annual chance flood.” It is likely that much of
the project site would be designated Zone X if the FIRM is updated to include the site.
53
Santa Clara Valley Water District. “Anderson Dam and Reservoir.” July 5, 2011.
<http://www.valleywater.org/Services/AndersonDamAndReservoir.aspx.> Accessed June 13, 2014.
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complete the planning, design and construction of a seismic retrofit by the end of 2018. The
operating restriction will remain in place until the project is completed.
In addition, the SCVWD has a comprehensive emergency action plan for Anderson Dam, which
includes sending teams to inspect dams after moderate-or-greater earthquakes. If it were determined
that a dam was at risk of failing, SCVWD would notify appropriate emergency response agencies,
including fire and police departments. The SCVWD’s comprehensive dam safety program and
emergency action plan ensures public safety.
Groundwater
The site is located within an area in the City of Morgan Hill with historic high groundwater levels of
30 to 40 feet. Groundwater in the project area flows in a southerly direction.54
Water Quality
The water quality of ponds, creeks, streams, and other surface water-bodies can be greatly affected
by pollution carried in contaminated surface runoff. Pollutants from unidentified sources, known as
“non-point” source pollutants, are washed from streets, construction sites, parking lots, and other
exposed surfaces into storm drains. Stormwater runoff often contains contaminants such as oil and
grease, plant and animal debris (e.g., leaves, dust, animal feces, etc.) pesticides, litter, and heavy
metals. In sufficient concentration, these pollutants have been found to adversely affect the aquatic
habitats to which they drain. The site is unpaved and mostly undeveloped. The primary non-point
source pollutants from the site are sediment and plant debris.
2.10.1.2

Regulatory Framework
Federal

National Flood Insurance Program
FEMA administers the National Flood Insurance Program (NFIP) to provide subsidized flood
insurance to communities that comply with FEMA regulations protecting development in
floodplains. As part of the NFIP, FEMA publishes FIRMs that identify flood hazard zones within a
community.
Clean Water Act
The major Federal legislation governing water quality is the Clean Water Act, as amended by the
Water Quality Act of 1987. The Clean Water Act establishes the basic structure for regulating
discharges of pollutants into the waters of the US and regulating quality standards for surface waters.
Under the Clean Water Act, the US Environmental Protection Agency (EPA) has implemented

54

Cornerstone Earth Group. Phase I Environmental Site Assessment Update. 2014.
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pollution control programs such as setting wastewater standards and water quality standards for all
contaminants in surface waters.
Section 303(d) of the Clean Water Act requires that States develop a list of water bodies that do not
meet water quality standards, establish priority rankings for waters on the list and develop action
plans, called Total Maximum Daily Loads (TMDL), to improve water quality. The project site is
located within the Llagas Creek watershed which is listed by the US EPA as an impaired water body
for chloride, chlorpyrifos, conductivity, dissolved oxygen, E. Coli, fecal coliform, nutrients,
sedimentation/siltation, sodium, and total dissolved solids. 55
National Pollutant Discharge Elimination System Permit Program
The USEPA’s regulations, as called for under Section 402 of the Clean Water Act, also include the
National Pollutant Discharge Elimination System (NPDES) permit program, which controls sources
that discharge pollutants into waters of the US (e.g., streams, lakes, bays, etc.). These regulations are
implemented at the regional level by water quality control boards, which for the Morgan Hill area
south of Cochrane Road (where the project site is located) is the Central Coast Regional Water
Quality Control Board (RWQCB).56
The RWQCB is responsible for protecting the quality of surface waters and groundwaters by issuing
and enforcing compliance with the NPDES permits and by preparation and revision of the relevant
Regional Water Quality Control Plan. The NPDES permit, though a Federal program, is
administered on the local level.
State of California
Porter-Cologne Act
The State of California’s Porter-Cologne Water Quality Control Act provides the basis for water
quality regulation within California and assigns primary responsibility for the protection and
enhancement of water quality to the State Water Resources Control Board (SWRCB) and the nine
RWQCBs. The Central Coast RWQCB regulates water quality in accordance with the Water Quality
Control Plan or “Basin Plan” which was adopted in 2011. The RWQCB implements the Basin Plan
by issuing and enforcing waste discharge requirements to control water quality and protect beneficial
uses.

55

US EPA. 2010 Waterbody Report for Llagas Creek (below Chesbro Reservoir). 2010.
<http://iaspub.epa.gov/tmdl_waters10/attains_waterbody.control?p_list_id=CAR3053002020020319075726&p_cyc
le=2010> Accessed May 28, 2014.
56
Historically, efforts to prevent water pollution focused on “point” sources, meaning the source of the discharge
was from a single location (e.g., a sewage treatment plant, power plant, factory, etc.). More recent efforts are
focusing on pollution caused by “non-point” sources, meaning the discharge comes from multiple locations. The
best example of this latter category is urban stormwater runoff, the source of which is a myriad of impervious
surfaces (e.g., highways, rooftops, parking lots, etc.) that are found in a typical city or town.
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NPDES General Permit for Storm Discharges Associated with Construction and Land Disturbance
Activities
The SWRCB has implemented a NPDES General Construction Permit for the State of California.
Projects that will disturb more than one acre of land are required to submit a Notice of Intent and a
Storm Water Pollution Prevention Plan (SWPPP) to the SWRCB to apply for coverage under the
NPDES Construction and Land Disturbance General Permit. Construction activities subject to this
permit include grading, clearing, and any other activities that cause ground disturbance such as
stockpiling or excavation. The SWPPP includes site-specific best management practices (BMPs) to
control erosion and sedimentation, and maintain water quality during the construction phase.
Once grading begins the SWPPP must be kept on-site and updated while construction progresses.
The SWPPP details the site-specific BMPs to control erosion and sedimentation and maintain water
quality during construction. The SWPPP also contains a summary of the structural and nonstructural BMPs to be implemented during the post-construction period, pursuant to the nonpoint
source control practices and procedures encouraged by the City of Morgan Hill and the RWQCB.
Dam Safety
The California Department of Water Resources (DWR), Division of Safety of Dams (DSOD) is
responsible for regular inspection of dams in California. Dams located near Morgan Hill include
Anderson Dam and Chesbro Dam. According to the Association of Bay Area Governments
(ABAG), almost all of the Valley Floor terrain in Morgan Hill is within the area that would be
inundated if these dams were to fail. The project site is located in the Anderson Dam failure
inundation area.57
The Santa Clara Valley Water District (SCVWD) operates a comprehensive dam safety program that
includes Anderson and Chesbro dams to ensure public safety. Elements of the safety program
include dam maintenance, periodic studies, annual inspections with the DSOD, review and
evaluation of monitoring data year-round, a program to evaluate the conditions of the dam following
earthquakes and an Emergency Action Plan coordinated with local emergency management agencies,
and capital improvements when major repairs are needed.58
NPDES Municipal Storm Water Permit
The US EPA has delegated management of NPDES requirements for municipal urban runoff
discharges in California to the State Water Resources Control Board and the nine RWQCB’s. The
City of Morgan Hill has adopted and prepared a Storm Water Management Plan (SWMP) and been
issued the NPDES Small MS4s General Permit by the Central Coast RWQCB [Order Number 20030005-DWQ, Waste Discharge Identification Number (WDID#) 3-43MS03020]. The City of Morgan

57

Association of Bay Area Governments. Dam Failure Inundation Hazard Map for Morgan Hill. 1995.
<http://www.abag.ca.gov/cgi-bin/pickdamx.pl> Accessed May 28, 2014.
58
Santa Clara Valley Water District. Dam Safety. 2014.
<http://www.valleywater.org/EkContent.aspx?id=8144&terms=chesbro+dam> Accessed May 28, 2014.
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Hill is designated by the EPA as a small MS4, meaning a smaller municipal separate storm sewer
systems (small MS4) serving less than 100,000 people. Morgan Hill’s previous Small MS4 permit
expired in June 2010, and the new regional permit serves as a renewal of the Small MS4 permit for
Morgan Hill. The City’s SWMP plan outlines a comprehensive five year plan to establish Best
Management Practices (BMPs) through six Minimum Control Measures (MCMs) to help reduce the
discharge of pollutants into waterways and to protect local water quality caused by storm water and
urban run-off within the corporate limits of Morgan Hill.
Morgan Hill General Plan
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or
mitigating hydrology and water quality impacts resulting from planned development within the City.
All future development allowed by the proposed GPA shall be in conformance with adopted City
plans and policies, including those listed below.
Flood Control Policy 4a - Prepare for impacts associated with potential failure of Anderson Dam.
Flood Control Policy 4b - Prohibit development in floodways and regulate in floodplains to minimize flood
damage and be consistent with the federal flood insurance program and Santa Clara Valley Water District
regulations. (SCJAP 15.05)
Flood Control Policy 4h - Areas which are developed or planned for development should be protected by the
construction of flood control facilities. Development should be managed through advanced planning and design
standards to minimize off-site flooding and drainage problems. (SCJAP 12.00)
Flood Control Policy 4k - Require developers whose proposed projects would induce downstream flooding to
provide mitigation to eliminate the flood-inducing impacts of their projects. (SCJAP 12.03)
Flood Control Policy 4o - Require all local development to provide appropriate mitigation of off-site flooding
impacts, including limiting runoff to pre-development levels and/or complete solutions to flooding and local
drainage problems in the vicinity of the development, using such methods as detention or retention. (SCJAP
12.08)
Flood Control Policy 4p - Require careful consideration of the cumulative effects of development which would
drain into the upper reaches of Llagas Creek and other creeks, in order to avoid the need for channelization and
consequent destruction of its riparian vegetation and natural habitat. (SCJAP 12.09)
Water Quality Policy 5a - Protect water quality from contamination, and monitor it to assure the present policies
and regulations are adequate. Prohibit such uses as waste facilities, septic systems, and industries using toxic
chemicals whereby polluting substances may come in contact with groundwater, floodwaters, and creeks, or
reservoir waters. (SCJAP 8.00)
Water Quality Policy 5m - Continue to monitor wells and provide the results to a central agency which would
coordinate the data and make it available to all jurisdictions and agencies. (SCJAP 8.14)
Water Quality Policy 6c - Work with the Regional Water Quality Control Boards to rigorously enforce
regulations relating to solid waste disposal. (SCJAP 8.08)
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Effective Management of Water Resources Action 21.7 - Continue programs to identify and seal abandoned and
unused wells, as such wells may be prime sources for transferring contaminants from the upper to lower aquifer.
(SCJAP 7.01)

2.10.2

Hydrology and Water Quality Impacts

2.10.2.1

Thresholds of Significance

For the purposes of this EIR, a hydrology and water quality impact is considered significant if the
project will:














Violate any water quality standards or waste discharge requirements;
Substantially deplete groundwater supplies or interfere substantially with groundwater
recharge such that there will be a net deficit in aquifer volume or a lowering of the local
groundwater table level (e.g., the production rate of pre-existing nearby wells will drop to a
level which will not support existing land uses or planned uses for which permits have been
granted);
Substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, in a manner which will result in substantial
erosion or siltation on- or off-site;
Substantially alter the existing drainage pattern of the site or area, including through the
alteration of a course of a stream or river, or substantially increase the rate or amount of
surface runoff in a manner which will result in flooding on- or off-site;
Create or contribute runoff water which will exceed the capacity of existing or planned
stormwater drainage systems or provide substantial additional sources of polluted runoff;
Otherwise substantially degrade water quality;
Place housing within a 100-year flood hazard area as mapped on a Federal Flood Hazard
Boundary or Flood Insurance Rate Map or other flood hazard delineation map;
Place within a 100-year flood hazard area structures which will impede or redirect flood
flows;
Expose people or structures to a significant risk of loss, injury or death involving flooding,
including flooding as a result of the failure of a levee or dam; or
Expose people or structures to inundation by seiche, tsunami, or mudflow.

2.10.2.2

Drainage and Flooding Impacts

Although the project site is not a designated 100-year flood hazard area, it is located in an area with
undetermined but possible flood hazards. Gutters and a drainage system are located on the west and
south side of Condit Road and San Pedro Avenue, respectively, to serve surrounding development
opposite the project site. The project site itself, however, is not adjacent to a gutter or storm drainage
system because the site is mostly undeveloped and runoff from the site is minimal. Future
development at the project site will add impervious surfaces to the mostly undeveloped site which
will increase stormwater runoff from the site.
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Based on the City of Morgan Hill’s land development drainage standard, future development on the
project site will need to minimally detain water from a 25 year storm with 25 percent freeboard.
Furthermore, General Plan policy 22b and requirements of the RDCS process will require
construction of drainage facilities to adequately serve runoff from the project site. Specific
development on the site will include stormwater treatment areas that will be numerically sized to
meet the City’s standards. (Less Than Significant Impact)
There are no waterways on or adjacent to the project site and development on the site will not alter
the course of a stream or river causing substantial flooding, erosion, or siltation on- or off-site. (Less
Than Significant Impact)
2.10.2.3

Water Quality

Future construction activities will increase the amount of pollution carried in runoff from the site. In
accordance with the City of Morgan Hill Standard Conditions of Approval and the General NPDES
Storm Water Permit for Construction Activities, future development projects will prepare a Storm
Water Pollution Prevention Plan (SWPPP) and an Erosion Control Plan (ECP). The plans will be
submitted to the Director of Public Works and Central Coast RWQCB for review and approval, prior
to issuance of a building permit. The ECP and SWPPP will demonstrate how the project will
eliminate or reduce non-stormwater discharges into the stormwater system, how discharges into the
stormwater system will be monitored, and what BMPs will be implemented by the project to avoid
water quality impacts during construction (e.g., street sweeping, fiber rolls, temporary cover and/or
permanent cover) and post-construction periods. In conformance with existing policies, programs,
and with implementation of BMPs, the project will not result in significant impacts to water quality
or water discharge requirements. (Less Than Significant Impact)
A concrete-filled water well, and possibly a septic tank, are located on the project site associated with
the former residence. Action 21.7 of the Morgan Hill General Plan recognizes that abandoned and
unused wells can be prime sources for transferring contaminants from the upper to lower aquifer. It
is unknown whether the well was properly abandoned under permit by the Santa Clara Valley Water
District.
Impact HYD-1:

The project site has a water supply well on-site that was filled in with
concrete over ten years ago. If improperly abandoned, the well could be
contributing to pollutants in the ground water. (Significant Impact)

Impact HYD-2:

The project site may have a septic tank on-site associated with the former
residence. If the septic tank was used for unlawful discharges of hazardous
materials it could have contributed to pollutants in ground water beneath the
site. (Significant Impact)
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The project site is not located within a natural or facility groundwater recharge area.59 The project
will not substantially deplete groundwater supplies or interfere with groundwater recharge. (Less
Than Significant Impact)
While the project site is located within the inundation area for Anderson Dam, the SCVWD’s
comprehensive dam safety program and emergency action plan ensures public safety. For this
reason, the site is not subject to a significant risk of loss, injury or death involving dam inundation.
(Less Than Significant Impact)
The project site is not near a body of water that would make it subject to seiche, or tsunami. The site
is not near a slope that would make it subject to mudflow. (No Impact)
The proposed project, in conformance with the NPDES Permit as described above, will not result in
significant post-construction impacts to surface water quality. (Less Than Significant Impact)
2.10.3

Mitigation Measures

2.10.3.1

Groundwater

The following measures will reduce impacts to groundwater to a less than significant level.
MM HYD-1:

Abandoned Well. At the time of future development of a specific project on
the site, well records located at the Santa Clara Valley Water District shall be
reviewed to evaluate whether the on-site well was properly abandoned under
a permit from the District. In the event that the well was not abandoned
under permit, an appointment shall be made with the District for an inspection
of the grouting on the abandoned well. Improvements shall be made to the
grouting per the recommendations of the District until the District determines
that the well will not impact groundwater and that no further action is
necessary. (Less Than Significant Impact)

MM HYD-2:

Possible Septic Tank. With implementation of the mitigation measures for
the septic tank listed in Section 2.11, Hazardous Materials, the septic tank at
the project site will not result in significant impacts to water quality. (Less
Than Significant Impact)

2.10.4

Conclusion

Impact HYD-1:

The project site has a water supply well on-site that was filled in with
concrete over ten years ago. If improperly abandoned, the well could be
contributing to pollutants in the ground water. If it is determined at the time
of future development that the well is contributing groundwater pollution,

59

Santa Clara Valley Water District. Santa Clara Valley Water District Groundwater Management Plan. 2012.
< http://www.valleywater.org/Services/Groundwater.aspx> Accessed on June 16, 2014.
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then improvements will be made to the well until the Water District
determines that the well will not impact groundwater and that no further
action will be necessary. (Less Than Significant Impact with Mitigation)
Impact HYD-2:

The project site may have a septic tank on-site associated with the former
residence. If the septic tank was used for unlawful discharges of hazardous
materials it could have contributed to pollutants the ground water beneath the
site. The mitigation measure for the septic tank, listed in Section 2.11, will be
implemented. (Less Than Significant Impact with Mitigation)

The project will not result in any other significant hydrology and water quality impacts. (Less Than
Significant Impact)
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2.11

HAZARDS AND HAZARDOUS MATERIALS

The following discussion is based on a Phase I Environmental Site Assessment (ESA) and a Phase I
ESA Update prepared by Cornerstone Earth Group in August 2010, and June 2014, respectively.
The reports are attached as Appendix K and L, respectively.
2.11.1

Existing Setting

2.11.1.1

Background

Hazardous materials encompass a wide range of substances, some of which are naturally-occurring
and some of which are man-made. Examples include pesticides, herbicides, petroleum products,
metals (e.g., lead, mercury, arsenic), asbestos, and chemical compounds used in manufacturing and
other uses. Determining if such substances are present on or near project sites is important because,
by definition, exposure to hazardous materials above regulatory thresholds can result in adverse
health effects on humans, as well as harm to plant and wildlife ecology.
Due to the fact that these substances have properties that are toxic to humans and/or the ecosystem,
there are multiple regulatory programs in place that are designed to minimize the chance for
unintended releases and/or exposures to occur. Other programs set forth remediation requirements at
sites where contamination has occurred.
Hazardous waste generators and hazardous materials users in the City are required to comply with
regulations enforced by several Federal, State, and County agencies. The regulations are designed to
reduce the risk associated with the human exposure to hazardous materials and minimize adverse
environmental effects. State and Federal construction worker health and safety regulations require
protective measures during construction activities where workers may be exposed to asbestos, lead,
and/or other hazardous materials.
2.11.1.2

Existing Conditions

A review of available historical aerial photographs in 2014, and discussions with the previous site
owners in 2010 indicate that the site was used for agricultural purposes since at least the 1930’s. A
residence appears to have been present since at least 1917 and several outbuildings, including a fruit
dehydrator, were constructed near the residence by the 1930’s. These structures appear to have been
demolished during the 1980’s however the associated concrete foundations and building slabs remain
on-site. Infrastructure at the site associated with past residential use includes a well that was filled in
ten years ago with concrete, and a possible septic system. Orchard trees remain on the western half
of the site and the eastern half is a mix of graded areas with stockpiles of recently imported soil and
undeveloped areas covered with grass and weeds. Groundwater in the vicinity of the project site
flows in a southern direction.
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2.11.1.3

On-Site Sources of Contamination

During the 2014 site reconnaissance, no hazardous materials were readily observed. The project site
is not located on a site included in any list compiled pursuant to Section 65962.5 of the Government
Code (Cortese List).
Soil Stockpiles and Fill
During the 2014 site reconnaissance, soil stockpiles and areas of fill (up to two feet thick) were
observed in the southeastern portion of the site. The source and quality of the soil in the stockpiles
and fill is unknown. The stockpiles contain various materials including asphalt, concrete, and other
construction materials. The soil in the imported stockpiles and fill contains a variety of colors,
indicating the soil was imported from multiple sources. It is possible that some or all of the
undocumented materials contain contaminants above residential screening levels.
Lead-Based Paint
A concrete-filled water well, and building foundations and slabs associated with the former farming
complex and residential unit are still present in the northeastern corner of the site. The residential
unit was demolished in the early 1980’s and the well was filled with concrete approximately ten
years ago. The previously existing buildings on-site were built prior to 1978 at which time lead was
banned as an additive in paint. It was, therefore, determined that soils adjacent to the foundations of
structures built prior to 1978 could be contaminated with lead as a result of weathering and/or
peeling of paint surfaces. Soil near wood framed structures can also be impacted by pesticides
historically used to control termites.
Agricultural Use Impacts
Based upon historical aerial photographs and answers to a questionnaire by the property owner’s
representative in 2010, it was determined that the project site has historically been used to grow
prunes, walnuts, row crops, and hay. As such, pesticides associated with agriculture may have been
used or stored on-site in the past.
Soil Sampling
Because the project site was historically used for agricultural production and structures once existed
on-site that were likely painted with lead-based paint, 14 areas of the site were sampled for hazardous
materials in 2010. Five samples were collected from areas adjacent to the building foundations, one
sample was collected from an area adjacent to the former water well, and the other seven samples
were collected from former agricultural/orchard areas. All samples were submitted to a Statecertified laboratory to be analyzed for organochlorine pesticides, and pesticide related metals
including lead, arsenic, and mercury.
The detected compounds were compared to California Human Health Screening Levels for
residential use (CHHSLs) which were developed by the Office of Environmental Health Hazard
Assessment (OEHHA) on behalf of the California Environmental Protection Agency (Cal/EPA). The
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screening levels are used to screen sites for potential human health concerns where releases of
chemicals to soil have occurred. A chemical exceeding the CHHSL does not indicate that adverse
impacts to human health are occurring or will occur, but suggests that further evaluation of potential
health concerns is warranted.
The analytical results detected lead at levels above the CHHSL (80 parts per million [ppm]), in each
of the five samples that were collected adjacent to the observed building foundations and concrete
slabs. In two of the samples, lead was detected above 1,000 ppm, which is the total threshold limit
concentration (TTLC) for lead. The TTLC is the level above which a solid waste is considered
hazardous per Title 22 of the California Code of Regulations. In sample SS-1, chlordane was
detected at 0.440 ppm, which exceeds the residential CCHSL of 0.430 ppm.
The analytical results of soil samples from the former agricultural/orchard areas determined that
organochlorine pesticide concentrations at the site do not exceed their respective CHHSLs and lead,
arsenic, and mercury concentrations are typical of natural background concentrations. The site does
not appear to have been significantly impacted by past agricultural activities.
2.11.1.4

Off-Site Sources of Contamination

As part of the Phase I ESA, a search of applicable regulatory databases was completed to identify
properties with documented environmental releases and/or those that use, store, or dispose of
regulated chemicals. Hazardous materials incidents in the vicinity of the project site are all located
cross-gradient of the project site. No hazardous materials incidents have been reported in the project
site vicinity that would be likely to impact the project site.
2.11.1.5

Regulatory Framework
Morgan Hill General Plan

Various policies in the City’s General Plan have been adopted for the purpose of avoiding or
mitigating hazards and hazardous materials impacts resulting from planned development within the
City. All future development allowed by the proposed GPA shall be in conformance with adopted
City plans and policies, including those listed below.
Hazardous Materials Policy 3t - Provide mitigation to remedy the effects of new or expanding development over
areas with environmental contamination of any and all unauthorized discharges.
Water Quality Policy 6c – Work with the Regional Water Quality Control Board to rigorously enforce regulations
relating to solid waste disposal. (SCJAP 8.08)
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2.11.2

Hazards and Hazardous Materials Impacts

2.11.2.1

Thresholds of Significance

For the purposes of this EIR, a hazards and hazardous materials impact is considered significant if
the project would:












Create a significant hazard to the public or the environment through the routine transport,
use, or disposal of hazardous materials;
Create a significant hazard to the public or the environment through reasonably foreseeable
upset and accident conditions involving the release of hazardous materials into the
environment;
Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or
waste within one-quarter mile of an existing or proposed school;
Be located on a site which is included on a list of hazardous materials sites compiled pursuant
to Government Code Section 65962.5 and, as a result, would it create a significant hazard to
the public or the environment;
For a project located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, would the project result in
a safety hazard for people residing or working in the project area;
For a project within the vicinity of a private airstrip, would the project result in a safety
hazard for people residing or working in the project area;
Impair implementation of or physically interfere with an adopted emergency response plan or
emergency evacuation plan; or
Expose people or structures to a significant risk of loss, injury or death involving wildland
fires, including where wildlands are adjacent to urbanized areas or where residences are
intermixed with wildlands.

2.11.2.2

Impacts from the Proposed Project

The project will change the land use designation on the site from Commercial to Multi-family
Medium (14-21 du/ac) and rezone the site from CG- Commercial to R-3. This will allow future
development of the site with up to 381 residential dwelling units.
The project site has a history of agricultural use, however, soil samples indicate that the site has not
been significantly impacted by past agricultural activities. (Less Than Significant Impact)
The environmental questionnaire that was completed for the site in 2010 included mention of an onsite septic tank associated with the former residence. Because the septic system was associated with
a residential use, the disposal of significant quantities of hazardous materials into the septic system is
unlikely, however, still possible.
Impact HAZ-1:

The project site may have a septic tank on-site which may have been used for
unlawful discharges of hazardous materials. The septic system could have
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contributed to pollutants in the soils and/or waters at the project site.
(Significant Impact)
As previously described, the site is contaminated with lead and chlordane at levels that exceed the
respective residential CHHSLs. Additionally, two of the soils samples taken adjacent to the building
foundations had concentrations of lead which are considered hazardous per title 22 of the California
Code of Regulations.
Impact HAZ-2:

Construction workers and future residents at the project site could be exposed
to contaminated soils including soils with elevated levels of lead and
chlordane concentrations. (Significant Impact)

The project site was recently graded and the southeastern portion of the site now has several
stockpiles of soil and areas of fill. The source and quality of the stockpiles and fill is unknown, and
some of the soil contains asphalt which could subject future residents of the site to hazardous odors.
Impact HAZ-3:

If contaminants are present on-site in undocumented stockpiles and/or fill at
concentrations that exceed residential screening levels, then soil in the
stockpiles and/or fill will be hazardous to future residents if kept on-site and
used as engineered fill. Additionally, soil containing asphalt could subject
future residents to hazardous odors if kept on-site and used as engineered fill.
(Significant Impact)

2.11.2.3

Impacts to the Proposed Project

Based on a database search completed as part of the 2014 Phase I ESA, there are no hazardous waste
sites or past hazardous waste incidents in the project area that would be likely to impact the project
site. (No Impact)
The project site is not located within the South County Airport Influence Area (AIA) which is a
composite of the areas surrounding the airport that are affected by noise, height, and safety
considerations.60 The project site is not located within the vicinity of a private airstrip. The project
site is located in a suburban setting and is not near wildlands or otherwise subject to wildland fires.61
There are no adopted emergency response plans or emergency evacuation plans applicable to the
project site. (No Impact)

60

Walter B. Windus, Aviation Consultant. Comprehensive Land Use Plan, South County Airport. 2008.
<http://www.countyairports.org/docs/CLUP_E16/CLUP_Draft_E16_052108.pdf> Accessed June 23, 2014.
61
City of Morgan Hill. City of Morgan Hill Wildland Urban Interface Map. March 2009. < http://www.morganhill.ca.gov/index.aspx?nid=657> Accessed June 23, 2014
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2.11.3

Mitigation Measures

2.11.3.1

Septic System

Consistent with the General Plan Hazardous Materials Policy 3t, the following measure will reduce
impacts from the on-site septic system to a less than significant level.
MM HAZ 1:

2.11.3.2

Potential Septic System. Sampling shall be completed prior to approval of a
specific development project, to evaluate potential discharges of hazardous
waste related to the septic system. Should tests results indicate contamination
above applicable thresholds, a remediation plan shall be prepared and
implemented in accordance with applicable regulations. (Less Than
Significant Impact)
Lead Based Paint

Consistent with the General Plan Hazardous Materials Policy 3t, the following measures will reduce
impacts from lead-based paint at the site to a less than significant level.
MM HAZ-2:

Lead Based Paint. Prior to approval of a specific development project,
additional soil samples shall be collected near the former structures on-site to
determine the lateral and vertical extent of impacted soils and documented in
a Soils Report to be submitted to the City.
Based on the soils report, impacted soils at the project site shall be overexcavated. Confirmation soil samples shall be collected to document that all
impacted soil has been removed and that concentrations of contaminants in
soils at the project site have been restored to concentration levels that do not
exceed the residential CCHSLs. This report shall be submitted to the City.
Soil removed from the project site shall be appropriately disposed of as a
California hazardous waste (per Title 22 of the California Code of
Regulations), with additional analysis and sampling completed per
requirements of the permitted landfill facility accepting the impacted soil.
The source and quality of all imported soil during construction activities shall
be documented per the guidance of the DTSC’s October 2001 Clean Fill
Advisory. (Less Than Significant Impact)

2.11.3.3

Soil Stockpiles and Fill

Consistent with the General Plan Hazardous Materials Policy 3t, the following measure will reduce
impacts from possible contaminants in undocumented stockpiles and fill on the site to a less than
significant level.
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MM HAZ-3:

Soil Stockpiles and Fill. Prior to approval of a specific development project,
soil samples shall be collected from each of the soil stockpiles and from the
areas of fill in the southeastern portion of the site to determine whether
impacted soils are present and documented in a Soils Report to be submitted
to the City.
All impacted soils, and soils that contain asphalt, shall be removed and
properly disposed of in accordance with the methodology described above in
MM HAZ-2.1. (Less Than Significant Impact)

2.11.4

Conclusion

Impact HAZ-1:

The project site may have a septic tank on-site which may have been used for
unlawful discharges of hazardous materials. The septic system could have
contributed to pollutants in the soils and/or waters at the project site.
Sampling will be completed to evaluate potential discharges of hazardous
waste related to the septic system, and a remediation plan will be prepared
and implemented, as applicable. (Less Than Significant Impact with
Mitigation)

Impact HAZ-2:

Construction workers and future residents at the project site could be exposed
to contaminated soils including soils with elevated levels of lead and
chlordane concentrations. Prior to approval of a specific development
project, additional soil samples shall be collected from the site near the
former structures, impacted soils at the project site will be over-excavated,
soil removed from the project site will be appropriately disposed of, and the
source and quality of all imported soil during construction activities will be
documented. (Less Than Significant Impact with Mitigation)

Impact HAZ-3:

If contaminants are present on-site in undocumented stockpiles and/or fill at
concentrations that exceed residential screening levels, then soil in the
stockpiles and/or fill will be hazardous to future residents if kept on-site and
used as engineered fill. Additionally, soil containing asphalt could subject
future residents to hazardous odors if kept on-site and used as engineered fill.
Prior to approval of a specific development project, soil samples shall be
collected from each of the soil stockpiles and from the areas of fill in the
southeastern portion of the site. All impacted soils, and soils containing
asphalt, will be removed and properly disposed of. (Less Than Significant
Impact with Mitigation)

Implementation of the General Plan policies and measures discussed above will reduce or avoid
impacts from hazardous materials at the time of future residential development. (Less Than
Significant Impact)
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2.12

UTILITIES AND SERVICE SYSTEMS

The following discussion is based in part on the City of Morgan Hill’s Water System Master Plan,
Sewer System Master Plan, and Storm Drainage System Master Plan (January 2002).
2.12.1

Existing Setting

2.12.1.1

Existing Conditions
Water Service

The City of Morgan Hill provides potable water service to its residential, commercial, industrial, and
institutional customers within the City limits. The City’s water system facilities include 14
groundwater wells, ten potable water storage tanks, 10 booster stations, and over 160 miles of
pressured pipes ranging from two to 14 inches in diameter. The City’s water distribution system
meets the needs of existing customers. The City has planned and constructed water projects in
conjunction with new street construction in anticipation of future growth and water needs.
Aside from vegetation management and recent stockpiling, there is no activity on the site. Therefore,
little (if any) water is being used on-site. Currently, there are no existing water lines serving the site.
Wastewater Treatment/Sanitary Sewer
The City of Morgan Hill sewer collection system consists of approximately 135 miles of 6-inch
through 30-inch diameter sewers, and includes 15 sewage lift stations and associated force mains.
The system consists of the trunk sewers, generally 12-inches in diameter and larger, that convey the
collected wastewater flows through an outfall that continues south to the Wastewater Treatment
Facility (WWTF) in Gilroy. The WWTF is jointly owned by the Cities of Gilroy and Morgan Hill
and operated by the South County Regional Wastewater Authority (SCRWA). The City’s existing
sewer collection system meets the needs of existing customers. The City has planned and
constructed sewer facilities in conjunction with new street construction in anticipation of future
growth and sewage needs.
The WWTF has capacity to treat an average dry weather flow (ADWF) of 8.5 million gallons per day
(mgd) and is currently permitted by the RWQCB to treat up to 8.5 mgd. Both the Cities of Gilroy
and Morgan Hill have growth control systems in place that limit unexpected increases in sewage
generation. The 2010 ADWF for combined flows from Morgan Hill and Gilroy were approximately
6.8 mgd. Based on combined population projections for both cities, the current capacity of 8.5 mgd
will be reached in approximately 2019.62
Currently, the site is vacant and there are no sanitary sewer lines that serve the site.

62

MWH Global and Akel Engineering Group. Draft– South County Regional Wastewater Authority Wastewater
Flow Projections 2011. July 2011.
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Storm Drainage System
The City of Morgan Hill is divided into several hydrologically distinct drainage areas. Each drainage
area has a system of conveyance facilities, pumps, and detention basins to collect and dispose the
runoff. The storm water runoff from these areas is collected and ultimately discharged into creeks
that flow through the City and are tributary to either Monterey Bay or San Francisco Bay. The
drainage areas include Coyote Creek, Fisher Creek, Tennant Creek, Madrone Channel, Butterfield
Channel, West Little Llagas Creek, and Llagas Creek. Each drainage area has a system of
conveyance facilities, pumps, and basins to collect and dispose the runoff.
The project site is located within the Madrone Channel drainage area. Madrone Channel is an
improved channel constructed as a part of US 101 and is intended to provide drainage of the freeway
and interception protection from the east foothill runoffs. The Madrone Channel is a tributary to East
Little Llagas Creek which drains into Llagas Creek, which eventually reaches Monterey Bay. 63
Currently, the project site is entirely pervious with the exception of remnant building foundations
associated with the former residence and farming complex at the northeastern corner of the site.
There is no storm drainage infrastructure serving the site.
Solid Waste and Recycling Services
Recology South Valley provides solid waste and recycling services to the businesses and residents of
the Cities of Morgan Hill and Gilroy. Recology South Valley has contracted through 2017 with the
Salinas Valley Solid Waste Authority to dispose of municipal solid waste at Johnson Canyon
Sanitary Landfill. Johnson Canyon Sanitary Landfill is anticipated to reach capacity in 2043.
Greenwaste Recovery provides services to Unincorporated Southern Santa Clara County. 64
The project site is vacant and does not require solid waste or recycling services.
2.12.1.2

Regulatory Framework
Assembly Bill 939

Assembly Bill 939 was established by the California Integrated Waste Management Board and
requires all California counties to prepare integrated waste management plans. AB 939 required all
municipalities to divert 25 percent of their solid waste from landfill disposal by January 1, 1995.
Fifty percent of the waste stream was to be diverted by the year 2000.
City of Morgan Hill General Plan
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or
mitigating utilities and service systems impacts resulting from planned development within the City.

63

City of Morgan Hill. Storm Drainage System Master Plan. January 2002. <http://camorganhill.civicplus.com/DocumentView.aspx?DID=622> Accessed July 29, 2014.
64
Phil Couchee, General Manager, Recology South Valley. February 3, 2010.
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All future development allowed by the proposed GPA shall be in conformance with adopted City
plans and policies, including those listed below.
Sewer Capacity, Water Supply and Storm Drainage Policy 20a - Expansion of the joint Gilroy/Morgan Hill
Wastewater Treatment Facility should proceed, since additional sewer capacity is a prerequisite for further urban
development and urban development is most appropriately served by sanitary sewer systems. (SCJAP 6.00)
Sewer Capacity, Water Supply and Storm Drainage Policy 20c - Ensure that the total capacity for the
Gilroy/Morgan Hill Wastewater Treatment Facility, its timing for completion, and configuration are consistent
with SCJAP policies for the overall growth of Morgan Hill and Gilroy.
Sewer Capacity, Water Supply and Storm Drainage Policy 21a - Manage the supply and use of water more
efficiently through appropriate means, such as watershed protection, percolation, conservation and reclamation.
(SCJAP 7.00)
Sewer Capacity, Water Supply and Storm Drainage Policy 21b - Ensure that new development does not exceed
the water supply. (SCJAP 7.08)
Sewer Capacity, Water Supply and Storm Drainage Policy 22a - Address issues related to flooding throughout
the city.
Sewer Capacity, Water Supply and Storm Drainage Policy 22b - Ensure that those residents who benefit from, as
well as those who contribute to the need for, local drainage facilities pay for them. (SCJAP 13.02)

Other regulations applicable to utilities and service systems include the following:
Federal and State







Clean Water Act (including NPDES Permit Program) - Establishes the basic structure for
regulating discharges of pollutants into the waters of the US and regulating quality standards
for surface waters.
Senate Bill X7-7 Water Conservation Act of 2009 - Requires all water suppliers to increase
water use efficiency.
Porter-Cologne Water Quality Control Act - Provides the basis for water quality regulation
within California and assigns primary responsibility for the protection and enhancement of
water quality to the SWRCB and the nine RWQCBs.
California Green Building Standards Code - Requires the construction of buildings through
the use of building concepts that have a reduced, negative impact, or positive environmental
impact and encourages sustainable construction practices in the following categories: 1)
planning and design, 2) energy efficiency, 3) water efficiency and conservation, 4) material
conservation and resource efficiency, and 5) environmental quality.
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Regional
 NPDES General Construction Permit for the State of California – Requires projects that will
disturb more than one acre of land to submit a Notice of Intent (NOI) and a Storm Water
Pollution Prevention Plan (SWPPP) to the SWRCB.65
2.12.2

Utilities and Service Systems Impacts

2.12.2.1

Thresholds of Significance

For the purposes of this EIR, a utilities and service systems impact is considered significant if the
project will:










Exceed wastewater treatment requirements of the applicable Regional Water Quality Control
Board;
Require or result in the construction of new water or wastewater treatment facilities or
expansion of existing facilities, the construction of which could cause significant
environmental effects;
Require or result in the construction of new storm water drainage facilities or expansion of
existing facilities, the construction of which could cause significant environmental effects;
Have sufficient water supplies available to serve the project from existing entitlements and
resources, or are new or expanded entitlements needed;
Result in a determination by the wastewater treatment provider which serves or may serve the
project that it has adequate capacity to serve the project’s projected demand in addition to the
provider’s existing commitments;
Be served by a landfill with sufficient permitted capacity to accommodate the project’s solid
waste disposal needs; or
Comply with Federal, State, and local statutes and regulations related to solid waste.

2.12.2.2

Water Service and Supply Impacts

The project will allow construction of up to 381 residential dwelling units on the project site which
will result in an increase in water use. The 2015 population of Morgan Hill will be approximately
45,000 people, and the estimated water demand in the City of Morgan Hill will be approximately
9,023 acre feet for the year 2015.66 This equates to an average daily water demand of 179 gallons per
day, per person, in the City of Morgan Hill. Assuming development of the site with 381 residential
dwelling units, the project site will have approximately 1,193 residents, which will generate a total
water demand of approximately 213,547 gallons per day.
Specific development on the project site will be required to undergo project-level environmental
review and will be subject to the RDCS process which serves as a long-term utilities and service
system infrastructure planning tool for the City. Future development of the site with up to 381

65

California Building Standards Commission. CalGreen Code. 2014.
<http://www.bsc.ca.gov/Home/CALGreen.aspx> Accessed June 13, 2014.
66
City of Morgan Hill. 2010 Urban Water Management Plan. 2010.
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residential dwelling units will not, therefore, exceed the planned water supply in the City. (Less
Than Significant Impact)
The project will require the construction of new water mains and facilities interior to the project site,
which could connect to an existing eight-inch water main in Condit Road, or to the 10-inch (or more)
water main in San Pedro Road. If it is determined at the time of future development that new water
mains are needed off-site to serve the project site, it is anticipated that the connections will occur
within existing right-of-way and therefore, will not result in significant environmental impacts.
(Less Than Significant Impact)
2.12.2.3

Wastewater Treatment/Sanitary Sewer Impacts
Wastewater Treatment Capacity

The 2010 ADWF for combined flows from Morgan Hill and Gilroy were approximately 6.8 mgd.
Based on combined population projections for both cities, the current capacity of 8.5 mgd will be
reached in approximately 2019.67 Both the Cities of Gilroy and Morgan Hill have growth control
systems in place which limit unexpected increases in sewage generation. Based on the available
daily capacity at the WWTF (8.5 mgd) and the project’s estimated sewage generation of 196,726
gallons per day,68 there is sufficient capacity at the WWTF to process the sewage generated by the
project. The project will not require the expansion or construction of wastewater treatment facilities.
(Less Than Significant Impact)
Wastewater Treatment Requirements
Wastewater generators, such as the WWTF, have a permit to discharge their wastewater. Pursuant to
the Federal Clean Water Act and California’s Porter-Cologne Water Quality Control Act, the Central
Coast RWQCB regulates wastewater discharges to surface waters, such as Monterey Bay, through
the NPDES program (described in Section 2.10, Hydrology). Wastewater permits contain specific
requirements that limit the pollutants in discharges. As required by the RWQCB, the WWTF
monitors its wastewater to ensure that it meets all requirements. The RWQCB routinely inspects
treatment facilities to ensure permit requirements are met.
Sewage from future development on the project site will be treated at the WWTF in accordance with
the existing NPDES permit. It is not anticipated that the sewage generated by the project will exceed
wastewater treatment requirements of the RWQCB. (Less Than Significant Impact)
Sanitary Sewer Capacity
Specific development on the project site will be required to undergo project-level environmental
review and will be subject to the RDCS process which serves as a long-term utilities and service

67

MWH Global and Akel Engineering Group. Draft– South County Regional Wastewater Authority Wastewater
Flow Projections 2011. July 2011.
68
Based on 85 percent of the total water usage.
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system infrastructure planning tool for the City. Development of the site with up to 381 residential
dwelling units will not, therefore, exceed the planned sanitary sewer capacity in the City. (Less
Than Significant Impact)
It is estimated that future residential development on the project site will generate approximately
196,726 gallons of sewage per day.69 The project will require the construction of new sanitary sewer
lines interior to the project site, which could connect to an existing six-inch sewer pipe in Condit
Road. If it is determined at the time of future development that new sanitary sewer lines are needed
off-site to serve the project, it is anticipated that the connections will occur within existing right-ofway and therefore, will not result in significant environmental impacts. (Less Than Significant
Impact)
The proposed project will not result in significant impacts to the sanitary sewer system. (Less Than
Significant Impact)
2.12.2.4

Storm Drainage System Impacts

Based on the City of Morgan Hill’s land development drainage standard, future development on the
project site will need to minimally detain water from a 25 year storm with 25 percent freeboard.
Furthermore, General Plan policy 22b and requirements of the RDCS process will require
construction of drainage facilities to adequately serve runoff from the project site. Specific
development on the site will include stormwater treatment areas that will be numerically sized to
meet the City’s standards.
Under existing conditions, the only impervious surfaces at the project site are the remnant
foundations of the former residence and farming complex located at the northeastern corner of the
site. Almost the entire site is pervious. Future development of the project site will result in an
increase in impervious surfaces, which will result in an increase in stormwater runoff from the site.
The City’s Storm Drainage Plan calls for the existing stormdrain in San Pedro Avenue to be
upgraded from 42 inches to 48 inches.
Prior to future development of the site, a storm drainage analysis will be prepared to determine
upgrades which may be required to convey runoff generated from a 381 unit residential project on
the site. With completion of project-level environmental review at the time of future development,
the capacity of off-site drainage facilities will be confirmed. If the stormdrain in San Pedro Avenue
has not yet been upgraded and it is determined that new off-site drainage improvements are needed to
adequately convey stormwater runoff from the site, then off-site improvements will undergo
environmental review prior to construction activities. Future development of the project site with
381 residential dwelling units will not result in the construction of new storm water drainage
facilities or expansion of existing facilities, the construction of which will cause significant
environmental effects. (Less Than Significant Impact)

69

Based on 85 percent of the total water usage.
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2.12.2.5

Solid Waste

Construction of 381 multi-family residential dwelling units on the project site will generate
approximately 2,023 pounds of solid waste per day,70 which will contribute to the total amount of
waste generated by the City. In the most recent reporting year, Morgan Hill had a landfill waste
diversion rate of 62 percent, exceeding the 50 percent standard set by AB 939.
Future development proposed for the project site will be subject to the City’s RDCS process.
Approval of 381 residential units at the project site through the RDCS process will include a
determination that the project site will be adequately served by a landfill with sufficient permitted
capacity to accommodate the project’s solid waste disposal needs. Future development on the project
site will be required to comply with Federal, State, and local regulations related to solid waste, as
described above in Section 2.12.1.2, Regulatory Framework. (Less Than Significant Impact)
2.12.3

Mitigation Measures

No mitigation is required or proposed.
2.12.4

Conclusion

The project will not result in significant utilities and service system impacts. (Less Than Significant
Impact)

70

California Integrated Waste Management Board. Estimated Solid Waste Generation and Disposal Rates: Draft
Program EIR for Rye Canyon Business Park, Santa Clarita. January 1996.
<http://www.calrecycle.ca.gov/WASTECHAR/WasteGenRates/default.htm> Accessed May 29, 2014. Based on a
waste generation rate of 5.31 pounds per dwelling unit, per day.
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2.13

ENERGY

This section was prepared pursuant to CEQA Guidelines Section 15126(c) and Appendix G (Energy
Conservation of the Guidelines), which require that EIRs include a discussion of the potential energy
impacts of proposed projects with particular emphasis on avoiding or reducing inefficient, wasteful,
and unnecessary consumption of energy. The information in this section is based on a CalEEMod
Report attached as Appendix F. The information is also largely based on data and reports produced
by the California Energy Commission and the Energy Information Administration of the US
Department of Energy.
2.13.1

Existing Setting

2.13.1.1

Background

Energy consumption is analyzed in an EIR because of the environmental impacts associated with its
production and usage. Such impacts include the depletion of nonrenewable resources (oil, natural
gas, coal, etc.) and emissions of pollutants during both the production and consumption phases.
Energy usage is typically quantified using the British Thermal Unit (BTU). The BTU is the amount
of energy that is required to raise the temperature of one pound of water by one degree Fahrenheit.
As points of reference, the approximate amount of energy contained in a gallon of gasoline, a cubic
foot of natural gas, and a kilowatt hour (kWh) of electricity are 123,000 BTU, 1,000 BTU, and 3,400
BTU, respectively. Natural gas usage is expressed in terms of therms. A therm is equal to 100,000
BTU.
Electrical energy is expressed in units of kilowatts (kW = 1,000 watts),71 megawatts (MW = 1,000
kW), gigawatts (GW = one million kW), or terawatts hours (TW = one billion kW). One kilowatt
hour (kWh) is equal to 1,000 watts supplied or consumed over the period of an hour. For example,
running a 1,000 watt hand-held hair dryer for one hour consumes one kWh.
2.13.1.2

Regulatory Framework

Many Federal, State, and local statutes and policies address energy conservation. At the Federal
level, energy standards apply to numerous products (e.g., the EnergyStar™ program) and
transportation (fuel efficiency standards). At the State level, Title 24 of the California
Administrative Code sets forth energy standards for buildings, rebates/tax credits are provided for
installation of renewable energy systems, and the Flex Your Power program promotes conservation
in multiple areas. In addition, in January 2010, the State of California adopted the California Green
Building Standards Code (CALGreen) that establishes mandatory green building standards for all
buildings in California. The code covers five categories: planning and design, energy efficiency,
water efficiency and conservation, material conservation and resource efficiency, and indoor
environmental quality. These standards include a mandatory set of minimum guidelines, as well as

71

Under the International System of Units (SI), one kWh is equivalent to 3.6 megajoules, which is the amount of
energy converted if work is done at an average rate of one thousand watts for one hour.
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more rigorous voluntary measures, for new construction projects to achieve specific green building
performance levels. This Code went into effect as part of local jurisdictions’ building codes on
January 1, 2011.
City of Morgan Hill General Plan
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or
mitigating energy impacts resulting from planned development within the City. All future
development allowed by the proposed GPA will be in conformance with adopted City plans, policies,
and actions including those listed below.
Level of Service Policy 8.b - Promote walking as an alternate transportation mode for its contribution to health and
the reduction of energy consumption and pollution. (SCJAP 11.03).
Conservation Policy 7a - New development should be designed to exceed State standards for the use of water and
energy.
Conservation Policy 7b - Promote energy conservation techniques and energy efficiency in building design,
orientation and construction.
Conservation Policy 7g - The landscaping plans for new development should address the planting of trees and
shrubs that will provide shade to reduce the need for cooling systems and allow for winter daylighting.
Conservation Policy 7j - The incorporation of renewable energy generating features, like solar panels, should be
encouraged in the design of new development and in existing development.
Conservation Policy 7k - Promote water conservation and efficient water use in all public and private
development projects and landscaping plans.
Conservation Policy 7l - Encourage use of non-potable water for landscape irrigation.
Conservation Action 7.5 – Emphasize energy conservation building techniques for new residential construction
through the implementation of Chapter 18.78 of the Municipal Code.

Municipal Code
The City Municipal Code includes Sustainable Buildings Regulations (Chapter 15.65) which are
intended to assure that commercial and residential development is consistent with the City’s
environmental agenda and General Plan conservation policies 7a and 7b to create a more sustainable
community by incorporating sustainable building measures into the design, construction and
maintenance of new and existing buildings. The sustainable building provisions are intended to: a)
increase energy efficiency in buildings; b) encourage water and resource conservation; c) reduce
waste generated by construction of the project; d) provide durable buildings that are efficient to own
and operate; e) promote healthy and productive indoor environments for residents, workers, and
visitors to the City, and f) recognize and conserve the energy embodied in existing buildings.
Additionally, Chapter 17.32.040 of the Municipal Code, titled Design—Energy Conservation,
provides standards for future passive or natural heating or cooling opportunities in subdivisions.
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Chapter 18.73 of the Municipal Code, titled Water Conservation in Landscaping, includes
requirements to reduce water waste in landscaping by promoting the use of region-appropriate plants
that require minimal supplemental irrigation, and by establishing standards for irrigation efficiency.
2.13.1.3

Electricity and Natural Gas

Electricity supply in California involves a complex grid of power plants and transmission lines
located in the Western US, Canada, and Mexico. Electricity is produced from power plants fueled by
natural gas (53 percent), nuclear (16 percent), hydroelectric (14.5 percent), renewable energy (14.5
percent), and coal (two percent).72 In 2011, the State’s total electricity system generation (in-State
and imported power) was approximately 285,500 GWh.73 The State’s total demand for electricity
was approximately 273,000 GWh in 2011.74 It is estimated that Californians will consume up to
334,000 GWh of electricity per year by 2022.75 Five companies, Pacific Gas & Electric (PG&E),
Southern California Edison (SCE), San Diego Gas & Electric (SDG&E), Los Angeles Department of
Water and Power (LADWP), and Sacramento Municipal Utility District (SMUD) provide most of the
electricity consumed in California.
California’s supplies of natural gas come from four areas: in-State production (13.5 percent),
Southwestern United States (40 percent), Canada (23.5 percent), and the Rocky Mountain Region (23
percent).76 Once natural gas arrives in California, it is distributed by the natural gas utility
companies. The three major natural gas utility companies are SCE, SDG&E, and PG&E. In 2010,
California had a natural gas supply of approximately 60 million therms per day (or 22 trillion therms
that year).77 The natural gas demand for 2010 was approximately 13 trillion therms.78 It is estimated
that natural gas demand will be up to 14 trillion therms per year by 2022.79
PG&E transmits and delivers electricity and natural gas to residents and businesses in the City of
Morgan Hill. The project site is unoccupied and therefore, the site does not use any electricity or
natural gas.

California Energy Commission. “Energy Almanac, California's Major Sources of Energy.” Last updated April 7,
2011. Accessed May 23, 2013. Available at: http://energyalmanac.ca.gov/overview/energy_sources.html.
73
---. “Energy Almanac, California Electricity Statistics & Data, California Electrical Energy Generation 1997 to
2011.” Accessed: May 23, 2013. Available at: http://energyalmanac.ca.gov/electricity/.
74
---. “Energy Almanac, California Electricity Statistics & Data, Energy Consumption Database.” Accessed May
23, 2013. Available at: http://energyalmanac.ca.gov/overview/energy_sources.html.
75
---. 2012 Integrated Energy Policy Report Update CEC-100-2012-001-CMP. 2012. Page 15.
76
---. “Energy Almanac, Overview of Natural Gas in California.” Accessed May 23, 2013. Available at:
http://www.energyalmanac.ca.gov/naturalgas/overview.html.
77
---. “Energy Consumption Data Management System, Gas Consumption by Entity.” Accessed: May 23, 2013.
Available at: http://www.ecdms.energy.ca.gov/gasbyutil.aspx.
78
--- “Energy Almanac, Natural Gas Supply By Region.” Accessed May 23, 2013. Available at:
http://www.energyalmanac.ca.gov/naturalgas/natural_gas_supply.html.
79
---. 2012 Integrated Energy Policy Report Update CEC-100-2012-001-CMP. 2012. Page 15.
72
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2.13.1.4

Fuel for Motor Vehicles

California is the third highest producer of transportation fuels in the nation, with a crude oil
distillation capacity of more than 2.0 million barrels per day. 80 In 2009, approximately 38 percent of
crude oil used in California was produced in-State, while 14 percent came from Alaska and 48
percent from foreign sources.81 In 2010, Californians consumed approximately 21.5 billion gallons
of gasoline, diesel, and jet fuel.82 Future fuel consumption could be lower due to increased
efficiency, more fleets using hybrids and diesel, and the introduction of alternative fuels.
Alternatively, future fuel consumption could be higher due to a recovering economy and lower fuel
prices.83
The average fuel economy for the fleet of light-duty vehicles (autos, pickups, vans, and SUVs)
steadily increased from about 13.1 miles-per-gallon (mpg) in the mid-1970s to approximately 23.6
mpg in 2013.84 In December 2007, the Energy Independence and Security Act of 2007 was signed
which mandates a national fuel economy standard of 35 miles per gallon by 2020.
The project site was recently graded and the site is occasionally disked. The site is not occupied and
does not generate regular daily trips. Vehicle trips generated from the site are minimal.
2.13.2

Energy Impacts

2.13.2.1

Thresholds of Significance

For the purposes of this EIR, an energy impact is considered significant if the project will:




Result in a wasteful, inefficient, and unnecessary consumption of energy;
Result in a substantial increase in demand upon energy resources in relation to projected
supplies; or
Result in longer overall distances between jobs and housing.

2.13.2.2

Project Energy Consumption

Energy will be consumed during both the construction and operational phases of development for the
project. The construction phase will require energy for the manufacture and transportation of
building materials, preparation of the project site (e.g., grading), and the actual construction of the

80

United States Energy Information Administration. Petroleum and Other Liquids. Number and Capacity of
Petroleum Refineries. Atmospheric Crude Oil Distillation Operable Capacity (Last modified June 2012). Available
at: <http://www.eia.gov/dnav/pet/pet_pnp_cap1_a_(na)_8D0_BpCD_a.htm>. Accessed August 9, 2012.
81
California Energy Commission. 2009. 2009 Integrated Energy Policy Report (CEC-100-2009-003-CMF). Page
146. (December 2009) Available at: <http://www.energy.ca.gov/2009publications/CEC-100-2009-003/CEC-1002009-003-CMF.pdf>. Accessed August 9, 2012.
82
---. 2011 Integrated Energy Policy Report (CEC‐100‐2011‐001‐CMF). 2011. Page 2.
83
---. 2011 Integrated Energy Policy Report (CEC‐100‐2011‐001‐CMF). 2011. Page 2.
84
United States Environmental Protection Agency. Light Duty Automotive Technology, Carbon Dioxide Emissions,
and Fuel Economy Trends: 1975 through 2013. December 2013.
<http://www.epa.gov/oms/cert/mpg/fetrends/2012/420r12001a.pdf >. Accessed June 16, 2014.
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buildings and infrastructure. The operational phase will consume energy for multiple purposes
including, but not limited to, heating and cooling, lighting, appliances, and electronics. Operational
energy will also be consumed during each vehicle trip associated with the proposed residential use.
Future development of the project site with up to 381 residential units will use 1,402,730 kWhr of
electricity, 4,107,740 therms of natural gas, and 261,996 gallons of gasoline per year.85 Given the
infill location of the project site in a suburban area, the density of residential uses proposed on the
project site, and the connectivity improvements the project will be conditioned to implement in order
to connect to existing facilities, the proposed project will not use fuel or energy in a wasteful manner.
Greenhouse gas emissions modeling was completed for the project (refer to Section 2.5 Greenhouse
Gas Emissions and Appendix F). Since the project will result in a less than significant greenhouse
gas emissions impact, no mitigation is required.
Per Section 18.78 and Section 15.65.030 of the City’s Municipal Code, the project will be subject to
the standard California Code of Regulations Title 24, Part 6, which was adopted by the City of
Morgan Hill as part of the Municipal Code, and which went into effect on July 1st, 2014.
Additionally, the City has adopted standards for new multi-family residential development which
includes building standards that are more stringent than Title 24. The minimum site area per
dwelling unit in the R-3 zone is 2,000 sf. Per the standards listed in Section 15.65.030 of the
Municipal Code, future residential development on the project site under the proposed GPA and
rezoning will be required to obtain a LEED silver certification or 70 points in the BIG checklist. To
achieve this rating, the project components could incorporate measures that address water efficiency,
energy use, construction materials, indoor environmental quality, and design that reduces energy
consumption including, but not limited to, passive solar design86 and cool roofs.87 The proposed
project, in conformance with applicable regulations and policies including the City’s Sustainable
Building Regulations, will not consume energy in a manner that is wasteful, inefficient, or
unnecessary. (Less Than Significant Impact)
2.13.2.3

Project Demand on Energy Resources

According to the 2011 Integrated Energy Policy Report, in order to meet future energy demand, the
State needs sufficient, reliable, and safe energy infrastructure. This involves:

The project’s estimated energy use was generated via the CalEEMod air quality and greenhouse gas emissions
modeling completed for the project, refer to Appendix F. The project’s gasoline consumption was based on the
average fuel economy of 23.6 miles per gallon (Source: U.S. Environmental Protection Agency. “Light-Duty
Automotive Technology, Carbon Dioxide Emissions and Fuel Economy Trends: 1975 through 2013.” December
2013. <http://www.epa.gov/fueleconomy/fetrends/1975-2013/420r13011.pdf> Accessed June 16, 2014.
86
Passive solar design is the technology of heating, cooling, and lighting a building naturally with sunlight rather
than mechanical systems because the building itself is the system. Basic design principals are large south-facing
windows with proper overhangs, as well as tile, brick, or other thermal mass material used in flooring or walls to
store the sun’s heat during the day and release it back into the building at night or when the temperature drops.
Passive solar also takes advantage of energy efficient materials, improved insulation, airtight construction, natural
landscaping, and proper building orientation to take advantage of sun, shade, and wind.
87
Cool roofs decrease roofing maintenance and replacement costs, improve building comfort, reduce impact on
surrounding air temperatures, reduce peak electricity demand, and reduce waste stream of roofing debris.
85
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Improving forecasting of demand for electricity, natural gas, and transportation fuels;
Promoting energy efficiency, demand response, distributed generation, and combined heat
and power to reduce the need for additional generation and transmission infrastructure;
Modernizing the electricity transmission and distribution system;
Evaluating the need for and developing new electricity, natural gas, and transportation fuel
infrastructure to maintain energy reliability and support clean energy polices;
Streamlining and improving power plant licensing processes; and
Addressing safety and reliability issues associated with natural gas pipelines and nuclear
power plants.

Development of the project site with commercial uses was accounted for as part of Morgan Hill’s
General Plan. Considering typical commercial development in the City, under the existing
Commercial designation the site would be developed with approximately 277,172 sf of commercial
uses. Buildout of the site with commercial uses under the existing CG-Commercial zoning would
use 3,032,068 kWhr of electricity, 6,741,399 therms of natural gas, and 709,832 gallons of gasoline
per year.88 Typical commercial development on the site would use more electricity, natural gas, and
gasoline compared to the proposed 381 unit residential project.89
The project will be required to comply with applicable regulations and City policies that will result in
greater energy efficiency than what will be achieved with the standard Title 24 requirements. The
proposed project will not result in a substantial increase in demand on energy resources in relation to
existing supplies. (Less Than Significant Impact)
2.13.2.4

Project Impact on Citywide Vehicle Miles Traveled

Future projected citywide VMT is predicted to decrease (compared to future development of the site
with commercial uses) with approval of the proposed GPA.90 Therefore, the project will not result in
substantially longer overall vehicle travel distances. (Less Than Significant Impact)
2.13.3

Mitigation Measures

No mitigation is required or proposed.
2.13.3

Conclusion

The project will not result in significant energy impacts. (Less Than Significant Impact)

88

The estimated energy use for commercial development at the site was generated using CalEEMod values for a
strip mall. The project’s gasoline consumption was based on the average fuel economy of 23.6 miles per gallon
(Source: U.S. Environmental Protection Agency. “Light-Duty Automotive Technology, Carbon Dioxide Emissions
and Fuel Economy Trends: 1975 through 2013.” December 2013.
89
Converted into BTUs, the proposed project will use 41,102,530,000 BTUs of energy per year, and buildout of the
site with commercial under the existing General Plan will use 104,359,266,200 BTUs of energy per year.
90
Hexagon Transportation Analysis. Condit Evergreen General Plan Amendment Traffic Analysis. June 2014.
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2.14

PUBLIC SERVICES

2.14.1

Existing Setting

2.14.1.1

Background

Public facilities and services are provided to the community as a whole, usually from a central
location or from a defined set of nodes. The resource base for delivery of these services, including
the physical service delivery mechanisms, is financed on a community-wide basis, usually from a
unified or integrated financial system. The service delivery agency can be a city, county, service or
special district. Usually, new development will create an incremental increase in the demand for
these services; the amount of demand will vary widely, depending on both the nature of the
development (residential vs. commercial, for instance) and the type of services, as well as on the
specific characteristics of the development (such as senior housing vs. family housing).
A project’s impact on public facility services is generally a fiscal impact. By increasing the demand
for a type of service, a project could cause an eventual increase in the cost of providing services
(more personnel hours to patrol an area, additional fire equipment needed to service a tall building,
etc.). That is a fiscal impact, not an environmental one. CEQA does not require an analysis of fiscal
impacts.
CEQA analysis is, however, required if the increased demand is of sufficient size to trigger the need
for a new facility (such as a school or fire station), since the new facility will have a physical impact
on the environment. CEQA requires that an EIR then identify and evaluate the physical impacts on
the environment that such a facility will have. To reiterate, the impact that must be analyzed in an
EIR is the impact that will result from constructing a new public facility (should one be required), not
the fiscal impact of a development on the capacity of a public service system.
2.14.1.2

Existing Conditions
Fire Service and Emergency Medical Services

The City of Morgan Hill contracts with the California Department of Forestry and Fire Protection
(CalFire) for fire and emergency medical services. The City is served by three stations at the
following locations: 1) El Toro Fire Station, located at 18300 Old Monterey Road (approximately
two miles northwest of the project site), 2) Dunne Hill Fire Station, located at 2100 East Dunne
Avenue (approximately one mile northeast of the project site), and 3) 15670 Monterey Street
(approximately 1.5 miles south of the project site). In general, the response time meets the current
standard of eight minutes 95 percent of the time; although it is expected that most responses will be
approximately five minutes 90 of the time.91

91

City of Morgan Hill. City Council Staff Report. Fire and Emergency Medical Services (EMS) CalFire Proposal
Update. Meeting Date April 4, 2012.
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Police Service
Police service is provided to the project site by the City of Morgan Hill Police Department (MHPD).
The MHPD facility is located at 16200 Vineyard Boulevard, approximately one mile southwest of
the project site. The department employs 36 sworn officers.92 The Police Department’s goal is to
respond to Priority One calls within five minutes and Priority Two calls within eight minutes.93
Priority One calls are reports of a crime in progress or where an injury has occurred and Priority Two
calls are reports of felonies and other major calls.
Schools
The project site is located within the Morgan Hill Unified School District. The District has eight
elementary schools, two middle schools, two comprehensive high schools, one continuation high
school, and a community adult school, as well as a home schooling program. Future residents of the
project site will be served by Jackson Academy (an elementary school approximately 1.2 east miles
of the site), Britton Middle School (approximately 1.4 miles west of the site), and Live Oak High
School (located approximately 1.0 miles north of the site).94 The current capacity of these schools
are 648 students, 841 students, and 1,566 students, respectively. Currently, all of these schools are
operating within their capacity.95
Parks
The City owns 70 acres of developed parkland (including the Civic Center, assessment district parks
and city owned trails) and 59 acres of recreation facilities. Included within this inventory, the City
maintains two community parks, five neighborhood parks, two neighborhood/school parks, and 15
mini-parks, in addition to its public trail system and open space. In addition to publicly-owned
parkland, there is also a significant amount of recreational land and open space in the City that is
privately owned and maintained. Under the City’s General Plan Policy 18c, fifty percent of the
private homeowners association (HOA) recreational acreage is counted toward meeting the General
Plan goal of five acres per thousand population. Additionally, the General Plan allows for 10 percent
of open space to be counted towards meeting this goal. In combination, these various types of public
and private parks and recreational facilities in the City of Morgan Hill total about 200 acres to serve
an estimated population of 41,197. This nearly equals the City’s goal of five acres of parkland per
1,000 residents, or 205 acres for the estimated population.96

92

City of Morgan Hill. Police. Available at: <http://www.morgan-hill.ca.gov/index.aspx?nid=1292012>.
Accessed May 28, 2014.
93
City of Morgan Hill. Operating and CIP Budget, FY 13-14. Police Field Operations, Performance Measures.
2013.
94
Morgan Hill Unified School District. School Locator. Available at: <http://www.mhu.k12.ca.us/AboutMHUSD/School-Locator/>. Accessed May 28, 2014.
95
Morgan Hill Unified School District. Demographic Study, 2013-2014. February 2014. Page 46.
96
Based a 3.13 persons per household ratio. Department of Finance. January 1, 2014. Table 2: E-5 City/County
Population and Housing Estimates. <http://www.dof.ca.gov/research/demographic/reports/estimates/e-5/201120/view.php> Accessed June 3, 2014.
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The City owns and operates special use facilities for recreational purposes. These facilities include
the Morgan Hill Aquatics Center, Community and Cultural Center, Centennial Recreation Center,
and a Skateboard/BMX park. Many sports leagues and teams use Morgan Hill School District
facilities after school hours and on weekends. These facilities include 12 baseball/softball fields, two
football fields, two tracks, and four swimming pools.
Morgan Hill residents also utilize County and State parks. These parks include Silveira Park at the
southern end of the City, the Coyote Creek park chain to the north, and Henry Coe State Park to the
east.
The City of Morgan Hill has adopted a parkland dedication/parkland in-lieu fee ordinance (Municipal
Code Chapter 17.28) that requires parkland dedication or in-lieu fees for residential developments.
This ordinance requires residential developers to dedicate public parkland or pay in-lieu fees, or both,
to offset the demand for neighborhood parkland created by their housing developments.
2.14.1.3

Regulatory Framework
Government Code Section 65996

State law (Government Code Section 65996) specifies an acceptable method of offsetting a project’s
effect on the adequacy of school facilities as the payment of a school impact fee prior to issuance of a
building permit. California Government Code Sections 65995-65998, sets forth provisions for the
payment of school impact fees by new development as exclusive means of “considering and
mitigating impacts on school facilities that occur or might occur as a result of any legislative or
adjudicative act, or both, by any State or local agency involving, but not limited to, the planning, use,
or development of real property” [§65996(a)]. The legislation goes on to say that the payment of
school impact fees “are hereby deemed to provide full and complete school facilities mitigation”
under CEQA [§65996(b)]. The school district is responsible for implementing the specific methods
for mitigating school impacts under the Government Code. The school impact fees and the school
districts’ methods of implementing measures specified by Government Code 65996 will mitigate
project-related increases in student enrollment.
Quimby Act
The Quimby Act (California Government Code Sections 66475-66478) was approved by the
California legislature to preserve open space and parkland in the State. This legislation was in
response to California’s increased rate of urbanization and the need to preserve open space and
provide parks and recreation facilities for California’s growing communities. The Quimby Act
authorizes local governments to establish ordinances requiring developers of new subdivisions to
dedicate parks, pay an in-lieu fee, or perform a combination of the two.
City of Morgan Hill General Plan
Various policies in the City’s General Plan have been adopted for the purpose of avoiding or
mitigating public services impacts resulting from planned development within the City. All future
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development allowed by the proposed GPA shall be in conformance with adopted City plans and
policies, including those listed below.
Services Policy 16a - Maintain high standards of siting and design in the development of City facilities (e.g.,
parks, City offices, fire stations).
Services Policy 16c - Identify public facility and service needs, and coordinate their development to minimize
costs and support achievement of community goals.
Public Safety Policy 17a - Ensure police and fire staffing and facilities as necessary to provide adequate public
safety protection.
Public Safety Policy 17b - Promote police and fire security considerations in all structures by ensuring that crime
and fire prevention concepts are considered in development and design.
Parks and Recreation Policy 18a - Recreational facilities and programs shall meet the needs of all Morgan Hill
residents, including seniors, youth, and citizens with disabilities.
Parks and Recreation Policy 18c - The City shall acquire and develop parks and recreation facilities, and
develop joint use agreements with other agencies and organizations that provide community recreation facilities,
to achieve a standard of 5 acres of parkland per thousand population. Parkland toward this standard shall be
calculated based on the recommendations and Parkland Classification System in the Parks, Facilities and
Recreation Programming Master Plan.
Parks and Recreation Policy 18e - All facilities shall comply with State and Federal accessibility codes and
standards, such as those established by the Americans with Disability Act (ADA) and California Access Code
(Title 24, California Code of Regulation).
Parks and Recreation Policy 18h - Parks and recreational facilities shall be designed to primarily meet
community needs. Regional need may be a consideration in the planning and design of recreation facilities if
there are long-term operations and maintenance benefits (such as facilities where regional tournaments may help
off-set long-term operations costs) and/or meet other General Plan goals (such as economic development).
Facilities that may meet regional needs shall be located and designed in such a way to minimize impact on
residential neighborhoods.
Parks and Recreation Policy 18i - Incorporate emergency services (fire and police) into the design review
process for new parks, recreation facilities, and trails.
Parks and Recreation Policy 18q - Continue to require park acquisition and development fees and/or land
dedication to support the acquisition and development of parks, trails and other recreation facilities.
Parks and Recreation Policy 18r - Actively pursue additional funding sources and mechanisms to support
acquisition, development, and long term operations of parks, trails, facilities and recreation programs.
Parks and Recreation Policy 18s - Parks and recreational facilities shall be maintained to consistent and
established standards. Maintenance standards and performance shall be regularly evaluated.
Schools Policy 19g - To allow school facilities to be used most efficiently and to minimize busing needs,
residential development should occur in areas served by existing schools. Contiguous residential development
and infill development within built-up areas should be encouraged.
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Development Patterns Policy 2b - Ensure that facility/service standards can be met for new development by the
time of occupancy.

2.14.2

Public Services Impacts

2.14.2.1

Thresholds of Significance

For the purposes of this EIR, a public services impact is considered significant if the project will:





Will the project result in substantial adverse physical impacts associated with the provision of
new or physically altered governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios, response times or other performance
objectives for any of the public services:
 Fire protection;
 Police protection;
 Schools;
 Parks; or
 Other public facilities.
Increase the use of existing neighborhood and regional parks or other recreational facilities
such that substantial physical deterioration of the facility will occur or be accelerated; or
Include recreational facilities or require the construction or expansion of recreational
facilities which might have an adverse physical effect on the environment.

2.14.2.2

Fire Protection Impacts

Future residences allowed through approval of the proposed GPA will be constructed in conformance
with current building and fire codes, and will include features that will reduce potential fire hazards.
Review of the project by the CalFire will incorporate appropriate safety features to reduce fire
hazards. The project is located in a suburban area and future residential development on the site will
not substantially increase the demand for fire protection, or require construction or expansion of fire
facilities. (Less Than Significant Impact)
2.14.2.3

Police Protection Impacts

The project design, including landscaping, surveillance, access control, and lighting will be reviewed
by the Morgan Hill Police Department (MHPD) to ensure that the design does not adversely affect
the MHPD’s ability to provided adequate service to the project site.
The amount of development resulting from the project will increase calls for service and might
require additional staffing or other resources. However, while the proposed project will
incrementally increase the need for police services in the project area, it is not anticipated that it will
require construction of new police facilities. (Less Than Significant Impact)
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2.14.2.4

School Impacts

Future residential development on the site will increase the population of the project area and will,
therefore, increase demand on local schools. Using the Morgan Hill Unified School District’s
student generation rate of 0.4102 per unit for multi-family housing,97 future residential development
on the project site with up to 381 units will generate approximately 156 students. Of these students,
approximately 86 students will attend Jackson Elementary School, 23 students will attend Britton
Middle School, and 47 students will attend Live Oak High School. These schools currently serve
593 students, 658 students, and 1,120 students, respectively. The proposed project will cause
Jackson Academy School to operate over its 648 student enrollment capacity. The other two schools
(Britton Middle School and Live Oak High School) will continue to operate within their current
enrollment capacities of 841 students, and 1,566 students, respectively.
In order to accommodate the increased students which will be generated by the proposed project at
Jackson Elementary School, the district could add portable classrooms/buildings, adjust district
attendance boundary lines, and/or provide additional bus transportation services. Another option is
the school district could assign some or all of the elementary students generated by the project to
Nordstrom Elementary School. The project site is much closer to the Nordstrom Elementary School
campus, located on the north side of E. Dunne Avenue, approximately ¼ mile to the north, compared
to the Jackson Academy campus nearly two miles further east. Nordstrom Elementary School has a
current enrollment of 685 students, a projected enrollment in 2019/20 of 659 (projected decrease),
and enrollment capacity of 768 students
Prior to future development, the Morgan Hill School District will review the proposed project during
the RDCS process and, at that time, determine if existing school facilities are adequate to serve the
proposed project. Implementation of General Plan policies and programs will ensure that the
coordination with the school district occurs for additional school facilities to serve new residential
development. Under the RDCS, credits or penalties are given regarding impacts to local schools
from future development projects. Construction and/or expansion of schools will be consistent with
applicable Federal and State regulations which will reduce physical impacts from development or
expansion of school facilities to a less than significant level.
State Law (Government Code Section 65996) specifies that an acceptable method of offsetting a
project’s effect on the adequacy of school facilities is payment of a school impact fee prior to
issuance of a building permit. The school impact fees and implementation of measures specified in
Government Code Section 65996 will be used to offset project-related increase in student enrollment.
The proposed project will be required to comply with the school impact fee requirements of the
Morgan Hill Unified School District. (Less Than Significant Impact)

97

Anessa Pasillas, Supervisor of Maintenance, Morgan Hill Unified School District. E-mail: RE: Student
Generation Rates. July 28, 2011.
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2.14.2.5

Parkland Impacts

Approval of the GPA will generate additional residents in the City of Morgan Hill. The City of
Morgan Hill has adopted a parkland dedication/park land in-lieu fee ordinance (Municipal Code
Chapter 17.28) that requires parkland dedication or in-lieu fees for residential developments. This
ordinance requires residential developers to dedicate public parkland or pay in-lieu fees, or both, to
offset the demand for neighborhood parkland created by their housing developments. The acreage of
parkland or amount of the in-lieu fee required is based upon criteria outlined in Chapter 17.28 of the
City’s Municipal Code. Future projects will be required to comply with the City’s parkland
dedication or in-lieu fees for residential developments, which will avoid significant impacts to the
City’s park facilities. (Less Than Significant Impact)
2.14.3

Mitigation Measures

No mitigation is required or proposed.
2.14.4

Conclusion

The proposed project will not result in significant impacts to public services. (Less Than
Significant Impact)
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GROWTH-INDUCING IMPACTS

The project proposes a GPA and rezoning to allow future development of the site with up to 381
residential dwelling units, with a population of approximately of 1,193.98 In general, new
development is “growth.” The proposed growth on the project site, however, will not be “induced”
by the proposed project – it is the proposed project. The CEQA Guidelines require that an EIR
identify the likelihood that a proposed project could “foster” or stimulate “economic or population
growth, or the construction of additional housing, either directly or indirectly, in the surrounding
environment” (§15126.2(d)). This section of the EIR is intended to evaluate the impacts of such
growth in the surrounding environment.
3.1

DIRECT GROWTH GENERATED FROM PROJECT APPROVAL

The project site is considered “infill,” meaning that the site is within the City’s existing urban
boundaries, is already served by existing infrastructure, and/or has been planned for urban uses even
though the site is unoccupied and mostly undeveloped.
The City of Morgan Hill adopted the RDCS to ensure that the rate of residential development does
not outstrip the availability of public services and infrastructure to serve the City’s residents. The
RDCS requires that a building allocation be obtained prior to building residences on a site. Building
allocations are awarded yearly based on a formula which determines the desired annual population
increase for the City and translates that figure into a maximum number of dwelling units. Currently,
this formula allows approximately 250 dwelling units to be constructed each year.99
The project will allow residential growth in an area that is currently planned for commercial land
uses in the City’s General Plan. Specific residential development proposed for the site will be
required to go through Morgan Hill’s RDCS process which meters the amount of residential
development occurring within the City in any given year. Application of the RDCS process to future
development proposals for the project site will prevent unplanned population growth in the City and
will ensure that development on the site does not significantly impact public service levels such that
unplanned new facilities and infrastructure must be built.
Additionally, the project does not propose development where development is not already allowed by
the City’s General Plan. As discussed in this EIR, the project will not result in development which
will substantially increase the need for urban infrastructure beyond the scope of the project (i.e.,
improvements are not directly growth inducing). Approval of the GPA and rezoning will not result
in development on the project site that: a) creates a precedent for growth outside the existing urban
envelope, b) induces growth in an area where urbanization is not already planned, or c) creates a
significant demand for new infrastructure in an area where urban infrastructure does not already

98

Based a 3.13 persons per household ratio. Department of Finance. January 1, 2014. Table 2: E-5 City/County
Population and Housing Estimates. <http://www.dof.ca.gov/research/demographic/reports/estimates/e-5/201120/view.php> Accessed June 3, 2014.
99
City of Morgan Hill. <http://ca-morganhill.civicplus.com/index.aspx?NID=100> Planning For New Residences.
Accessed May 21, 2014.
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exist. For these reasons, approval of the proposed project will not directly result in significant
growth-inducing impacts in the project area. (Less Than Significant Impact)
3.2

INDIRECT GROWTH GENERATED FROM PROJECT APPROVAL

There are existing restrictions contained in the City of Morgan Hill Municipal Code concerning redesignation of non-residential parcels that were annexed into the City after December 7, 1990. Infill
exceptions may be granted if a project is considered desirable infill. See Section 2.1, Land Use, for
a detailed discussion of the restrictions, and qualifications for ‘desirable infill’.
As described in Section 2.1, Land Use, the proposed project meets the requirements for desirable
infill and can, with a Development Agreement, be granted an infill exception. Approval of the
project will not create a precedent for other properties incorporated into the City after December 7,
1990 to qualify for approval of GPAs and rezonings because desirable infill is considered on a
project-by-project basis, based on specific criteria. Designation as desirable infill for any given
project is dependent on property size, its location within the City, the inclusion of infrastructure
improvements if needed, and/or allowance for the establishment of public facilities such as parks,
schools, or other buildings to be owned or operated by the City, school district, water district, or
other public agency, if needed. The project will not result in indirect population growth within the
City. (Less Than Significant Impact)
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4.1

CUMULATIVE IMPACTS

INTRODUCTION

Cumulative impacts, as defined by CEQA, refer to two or more individual effects, which when
combined, compound or increase other environmental impacts. Cumulative impacts may result from
individually minor, but collectively significant effects taking place over a period of time. CEQA
Guideline Section 15130 States that an EIR should discuss cumulative impacts “when the project’s
incremental effect is cumulatively considerable.” The discussion does not need to be in as great
detail as is necessary for project impacts, but is to be “guided by the standards of practicality and
reasonableness.” The purpose of the cumulative analysis is to allow decision makers to better
understand the impacts that might result from approval of past, present, and reasonably foreseeable
future projects, in conjunction with the proposed project addressed in this EIR.
The CEQA Guidelines advise that a discussion of cumulative impacts should reflect both their
severity and the likelihood of their occurrence. To accomplish these two objectives, the analysis
should include either a list of past, present, and probable future projects or a summary of projections
from an adopted general plan or similar document. The analysis must then determine whether the
project’s contribution to any cumulatively significant impact is cumulatively considerable, as defined
by CEQA Guideline Section 15065(a)(3).
The discussion below addresses two aspects of cumulative impacts: 1) will the effects of all of the
pending development listed result in a cumulatively significant impact on the resources in question?
And, if that cumulative impact is likely to be significant, 2) will the contributions to that impact from
the project which is the subject of this EIR, make a cumulatively considerable contribution to those
cumulative impacts?
4.2

LIST OF CUMULATIVE IMPACTS

Table 14 identifies the pending projects in the vicinity that are evaluated in this cumulative analysis.

Table 14: Cumulative Projects
Project Name and File #
Condit- Evergreen GPA
GPA-13-02

*Project evaluated in this EIR

Edmundson – Oak Meadow GPA
GPA-11-04/ZA-11-13

City of Morgan Hill
Condit – Evergreen GPA and Rezoning Project

Location
Description
Pending Projects
18.18-acre site
Change the land use designation from
located 750 feet
Commercial to Multi-family Medium (14-21
south of E. Dunne
du/ac) to allow development of up to 381
Avenue between
residential dwelling units on the site.
Condit Road and
Murphy Avenue,
580 feet east of US
101.
20-acre site is
located off West
Edmundson

Change the land use designation from SingleFamily Low (1-3 du/ac)/Rural County to Single
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Table 14: Cumulative Projects
Project Name and File #

Location
Avenue
approximately 0.38
miles west of
Monterey Road.

Description
Family/Open Space to allow development of the
site with up to 54 single-family dwelling units.

Laurel – DeRose GPA
GPA 13-02/ZA-13-09/EA-13-11

6.81-acre site
located on Laurel
Road
approximately 260
feet north of E.
Dunne Avenue.

Change the land use designation from Multifamily Low (5-14 du/ac) (4.54 acres)/Commercial
(2.27 acres) to all Multi-family Low (5-14 du/ac)
(6.81 acres) to allow development of the site with
up to 31 residential units beyond the current 63
residential unit capacity at the site. The overall
6.81-acre site would be developed with up to 95
residential dwelling units.

Laurel – Honda GPA
GPA-14-01/EA-14-01

4.84-acre site
located on Laurel
Road
approximately 260
feet north of E.
Dunne Avenue.

Change the land use designation from Multifamily Low (5-14 du/ac) (2.32 acres)/Commercial
(2.32 acres) to all Commercial (4.84 acres) to
allow development of the site with approximately
35,370 sf of commercial space beyond the 35,370
sf of commercial development currently
anticipated for the site (based on a 0.35 floor area
ratio).

Butterfield – Keenan GPA
GPA-14-04/EA-14-04

19.49-acre site
located on the west
side of Butterfield
Boulevard, south of
Jarvis Drive.

Change the land use designation from Industrial
to Multi-family Medium (14-21 du/ac) to allow
development of the site with up to 409 dwelling
units.

Lightpost/Riverpark Hospitality GPA
GPA-14-05/EA-14-05

3.39-acre site
located at the
southeast corner of
Lightpost Way and
Madrone Parkway.

Change the land use designation from Industrial
to Commercial to allow development of the site
with a 180-unit hotel totaling approximately
140,000 sf.

Butterfield Community Development
Partners/Morgan Hill Retirement GPA
GPA-14-06/ZA-14-01/EA-14-06

12.54-acre site
located on
Butterfield
Boulevard at the
intersection of
Barrett Avenue.

Change the land use designation from Industrial
(6.32 acres) to Commercial to allow development
of the site with a congregate care facility totaling
100,000 sf (including up to 181 dwelling units).
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Table 14: Cumulative Projects
Project Name and File #
Ciolino – City of Morgan Hill/EAH
GPA-14-07/ZA-14-01/EA-14-07

Location
0.25-acre site
located at the
southwest corner of
Ciolino Avenue
and Monterey
Road.

Description
Change the land use designation from
Commercial to Multi-family Medium (14-21
du/ac), to allow development of the site with up
to five residential dwelling units.

Monterey-UCP
GPA-14-03

4.37-acre site,
located on the east
side of Monterey
Road immediately
north of Central
High School.

Change the land use designation from Non-Retail
Commercial to Multi-Family Medium (14-21
du/ac) to allow development of the site with up to
59 residential dwelling units.

Southeast Quadrant

1,290- acre site
bounded by Condit
Road and
Highway 101 to the
west, San Pedro
Avenue to the
north, Carey
Avenue to the east,
and Maple
Avenue to the
south.

The project will change the land use designation
on 1,290 acres from Open Space (97 acres) and
Rural County (1,193 acres) to Public Facilities
(38 acres), Residential Estate (76 acres), SportsRecreation Leisure (251 acres), and Open Space
(445 acres). 480 acres of the plan area will
remain designated as Rural County.

4.3

ANALYSIS OF CUMULATIVE IMPACTS

Based on the analysis in this EIR, development of the project with other pending and approved
development could have cumulatively significant impacts in the following subject areas: land use,
transportation, noise, air quality, biological resources, hydrology and water quality, utilities and
service systems, energy, and public services. The thresholds of significance used for the analyses of
cumulative impacts are the same as those listed in Section 2.0 Environmental Setting, Impacts, and
Mitigation of this EIR, unless otherwise noted.
The project’s impacts related to aesthetics, cultural resources, geology and soils, and hazards and
hazardous materials are specific to the project site and would not result in cumulative impacts when
combined with the other projects. For this reason, cumulative impacts related to aesthetics, cultural
resources, geology and soils, and hazardous materials impacts are not discussed further.
GHG emissions worldwide contribute, on a cumulative basis, to the significant adverse
environmental impacts of global climate change. No single land use project could generate sufficient
GHG emissions on its own to noticeably change the global average temperature. The combination of
GHG emissions from past, present, and future projects in Morgan Hill, the entire State of California,
City of Morgan Hill
Condit – Evergreen GPA and Rezoning Project

166

Draft EIR
August 2014

Section 4.0 – Cumulative Impacts

and across the nation and around the world, contribute cumulatively to the phenomenon of global
climate change and its associated environmental impacts. The analysis of greenhouse gas emissions
is, by nature, a cumulative assessment. The project’s contribution to the cumulative greenhouse gas
emissions impact is discussed in Section 2.5 Greenhouse Gas Emissions, and is not discussed further
in this cumulative discussion.
4.3.1

Cumulative Land Use

4.3.1.1

Cumulative Land Use Impacts
Cumulative Land Use Compatibility

In terms of the cumulative analysis, land use compatibility can be divided into short-term and longterm impacts. Short-term impacts occur during construction and primarily affect existing sensitive
land uses, such as schools, athletic centers, and residential development near construction sites.
These impacts include the noise and dust generated by grading and excavation activities and the use
of heavy machinery. Project-specific dust control measures during construction will be implemented
at each cumulative project site in accordance with the City’s Grading and Zoning Ordinances and
BAAQMD requirements. Construction-related noise impacts will also be mitigated on a project-byproject basis depending upon distances to sensitive receptors and construction methods. The shortterm construction related impacts are briefly discussed in the noise and air quality subsections of this
cumulative discussion.
The proposed project will place a residential land use near regional recreational sports fields (located
south of San Pedro Avenue), existing commercial development (located west of Condit Road), and
adjacent to undeveloped property designated Commercial in the Morgan Hill General Plan (located
adjacent to the north of the project site). Residential development in proximity to commercial or
recreational land uses creates the potential for long-term conflict. Residences are more likely to
include sensitive populations, such as children, the elderly, and the chronically ill. A residential
population is more sensitive to what would otherwise be sources of annoyance or nuisance to a
commercial workplace population. Residents could object to nighttime noise from loading docks and
truck traffic at commercial land uses, and activities associated with the regional recreational sports
fields including whistles, cheering, glare from use of outdoor nighttime lighting, etc. These activities
may be considered unacceptable to nearby residents, even if they are not located immediately
adjacent to the residences.
Complaints from residents may cause restrictions to be placed on commercial and/or recreational
businesses that are near the residential development and could limit the types of activities or
businesses that can feasibly operate at these sites. These restrictions can lead to the devaluation of
property and economic losses by limiting the uses of the affected properties. While such economic
effects do not equate to environmental impacts, they may be considered as a measure of significance
of the degree of conflict created between land uses, eventually degrading the viability of the land use.
Future development of the project site, as well as other development and redevelopment in the
project area, will be reviewed for consistency with the City’s adopted Architectural Review
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Handbook. Future development of the project site and surrounding area will be designed in
compliance with General Plan policies and City design guidelines to avoid and/or minimize land use
conflicts. Strategies which could be required to avoid land use conflict may include implementation
of setbacks, buffers, appropriate site design and building orientation, and/or soundproofing on a
project-by-project basis.
Similar to the requirements for the project site and surrounding area, future development on each of
the cumulative project sites will also be reviewed for consistency with the City’s adopted
Architectural Review Handbook and will be designed in compliance with General Plan policies and
City design guidelines.
The proposed project will not introduce new land uses to the area or divide an established
neighborhood. Future development and redevelopment in the project area and throughout the
broader City in accordance with the City’s General Plan, Zoning Ordinances, and the adopted
Architectural Review Handbook will reduce the likelihood that cumulative development will result in
significant cumulative land use compatibility impacts within the City (refer to Sections 2.1 Land Use,
2.3 Noise, and 2.4 Air Quality). (Less Than Significant Cumulative Impact)
Cumulative Population and Housing
The cumulative projects will result in up to 1,043 housing units, and up to 3,265 residents assuming
3.13 residents per unit. Specific residential development proposed for the individual GPA sites will
be required to go through Morgan Hill’s RDCS process which meters the amount of residential
development occurring within the City in any given year, typically up to 250 units annually, to
ensure the rate of development does not outstrip the availability of public services and infrastructure
to serve the City’s residents. Therefore, the site is likely to be developed in phases. Application of
the RDCS process to future development proposals for the project site and all residential
development proposed in the City will prevent substantial, unplanned, accelerated population growth
that would exceed public service levels and available infrastructure and will ensure that development
on the site does not significantly impact public service levels such that unplanned new facilities and
infrastructure must be built. Therefore, the cumulative projects will not contribute to a significant
cumulative population and housing impact. Based on the above discussion, approval of the
cumulative projects will not induce additional substantial population growth either directly or
indirectly, beyond the development involved in the proposed GPAs themselves. (Less Than
Significant Cumulative Impact)
4.3.1.2

Conclusion

The proposed project will not have a considerable contribution to a significant cumulative land use
impact. (Less Than Significant Cumulative Impact)
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4.3.2

Cumulative Transportation

4.3.2.1

Cumulative Transportation Conditions

This section discusses the traffic conditions that will occur under cumulative conditions. Cumulative
traffic conditions typically include consideration of specific development projects that are pending
but are not yet approved, as well as approved but not yet built projects (refer to Table 14, above).
Cumulative Transportation Network
The roadway network and intersection configurations under cumulative conditions are assumed to be
the same as described under Year 2030 General Plan conditions (refer to Section 2.2.1.4).
Cumulative Traffic Volumes
Year 2030 Cumulative GPA traffic volumes were estimated using the City of Morgan Hill traffic
demand forecasting model. The Year 2030 Cumulative GPA traffic forecasts include land use
growth associated with buildout of the City’s General Plan as identified in the City’s 2010 General
Plan Circulation Element, as well as the land use amendments listed in Table 14, above, and two
pending roadway network amendments.100
4.3.2.2

Cumulative Intersection Level of Service Analysis

The cumulative projects collectively will create a significant adverse impact on traffic conditions at a
signalized intersection in the City of Morgan Hill if during either the AM or PM peak hour:




The level of service at the intersection degrades from an acceptable LOS D or better to an
unacceptable LOS E or F (unless the intersection is a listed exception to this rule, see Section
2.2.1.1 of this EIR), or
The level of service at the intersection is an unacceptable LOS E or F and the addition of
cumulative project trips causes both the critical-movement delay at the intersection to
increase by four (4) or more seconds and the volume-to-capacity ratio (V/C) to increase by
0.01 or more.

An exception to this rule applies when the addition of cumulative project traffic reduces the amount
of average delay for critical movements (i.e., change in average delay for critical movements is
negative). In this case, the threshold of significance is an increase in the critical V/C value by 0.01 or
more.
The study intersection level of service results under cumulative conditions are summarized in Table
15. The results show that, measured against the City of Morgan Hill level of service impact criteria,

100

The two roadway network amendments considered in the Cumulative Traffic analysis are as follows: 1)
Monterey Road narrowed to a two-lane arterial between Main Avenue and Dunne Avenue, and 2) Walnut Grove
Drive extended south to Laurel Road.
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Table 15: Existing, Background, and Cumulative Intersection Levels of Service

Study Intersection

1.

3.

Monterey Road and Main
Avenue
Monterey Road and
Dunne Avenue
Butterfield Boulevard and

4.

Butterfield Boulevard and

5.

Butterfield Boulevard and

6.

Butterfield Boulevard and

2.

7.

Walnut Grove Drive and
Dunne Avenue
8. US 101 Southbound
Ramps and Dunne Avenue
9. US 101 Northbound
Ramps and Dunne Avenue
10. US 101 Southbound
Ramps and Tennant
Avenue
11. US 101 Northbound
Ramps and Tennant
Avenue
12. Condit Road and Main
Avenue

Year
2030
Control

Peak
Hour

Year 2030 Cumulative
General Plan No Project

Year 2030 Cumulative
General Plan Plus Project
Increase in
Increase in Critical
LOS
Critical
V/C
Delay (sec)
E
-0.6
-0.002
D
0.1
0.000
C
0.0
-0.001
C
-0.1
-0.003
C
0.1
0.000
D
-0.3
-0.004
B
0.0
0.001
B
0.0
-0.002
D
-1.4
0.007
D
-0.1
-0.001
C
-0.1
-0.006
D
-0.5
-0.006
C
-0.3
0.008
C
-0.2
-0.004
B
0.1
0.005
C
0.4
0.012
A
-0.2
0.012
B
0.1
-0.010

Average
Delay (sec)

LOS

Average
Delay (sec)

AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM
AM
PM

71.2
52.1
31.5
34.7
30.5
35.6
12.2
11.7
39.7
38.9
32.8
36.5
30.9
33.6
20.1
24.4
9.4
11.3

E
D
C
C
C
D
B
B
D
D
C
D
C
C
C
C
A
B

70.8
52.2
31.5
34.7
30.5
35.4
12.2
11.7
39.8
38.9
32.6
36.2
30.6
33.5
20.0
24.8
9.3
11.4

Signal

AM
PM

47.0
52.7

D
D

44.5
50.1

D
D

-3.6
-4.4

-0.015
-0.015

Signal

AM
PM

14.0
11.7

B
B

14.1
11.6

B
B

-0.1
-0.5

-0.004
-0.021

Signal

AM
PM

29.3
17.1

C
B

29.3
17.1

C
B

-0.2
-0.1

-0.006
-0.003

Signal
Signal
Signal
Signal
Signal
Signal
Signal
Signal
Signal
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Table 15: Existing, Background, and Cumulative Intersection Levels of Service

Study Intersection

13. Condit Road and Diana
Avenue
14. Condit Road and Dunne
Avenue
15. Condit Road and San
Pedro Avenue
16. Condit Road and Tennant
Avenue
17. Murphy Avenue and Main
Avenue
18. Murphy Avenue and
Diana Avenue
19. Murphy Avenue and
Dunne Avenue
20. Murphy Avenue and San
Pedro Avenue
21. Murphy Avenue and
Tennant Avenue

Year
2030
Control

Peak
Hour

TwoWay
Stop
Signal
OneWay
Stop
OneWay
Stop
AllWay
Stop
TwoWay
Stop
Signal
TwoWay
Stop
AllWay
Stop

City of Morgan Hill
Condit – Evergreen GPA and Rezoning Project

Year 2030 Cumulative
General Plan No Project

Year 2030 Cumulative
General Plan Plus Project
Increase in
Increase in Critical
LOS
Critical
V/C
Delay (sec)

Average
Delay (sec)

LOS

Average
Delay (sec)

AM
PM

15.6
15.2

C
C

15.7
15.1

C
C

N/A
N/A

AM
PM

31.9
29.0

C
C

32.0
29.1

C
C

0.0
-0.2

AM
PM

12.6
13.6

B
B

12.0
11.9

B
B

N/A
N/A

N/A
N/A

AM
PM

13.0
12.8

B
B

13.0
12.1

B
B

N/A
N/A

N/A
N/A

AM
PM

202.2
79.2

F
F

208.8
76.1

F
F

6.6
-3.1

0.007
-0.016

AM
PM

246.8
52.6

F
F

258.3
47.5

F
E

N/A
N/A

N/A
N/A

AM
PM

24.0
23.2

C
C

24.1
23.1

C
C

0.3
-0.5

0.005
-0.044

AM
PM

12.6
11.6

B
B

12.7
11.4

B
B

N/A
N/A

N/A
N/A

AM
PM

80.2
20.1

F
C

81.7
20.3

F
C

1.5
0.2

0.014
0.005
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the estimated cumulative project trips collectively will create a significant adverse traffic impact at
the following three unsignalized study intersections:
17. Murphy Avenue and Main Avenue (future intersection)
18. Murphy Avenue and Diana Avenue
21. Murphy Avenue and Tennant Avenue
Peak hour traffic signal warrant checks indicate that each of the impacted intersections will have
traffic volumes under Year 2030 Cumulative GPA conditions, without101 and with development from
approval of the proposed GPA, during both AM and PM peak hours that meet thresholds that warrant
signalization. The signalization of the Murphy Avenue/Main Avenue and Murphy Avenue/Diana
Avenue intersections are not specifically identified in the Year 2030 General Plan roadway network.
The City, however, has policies in place, as described in Section 2.2.2.1 that will include
signalization of these two intersections concurrently with the planned extension of Murphy Avenue
from Diana Road to Half Road. Additionally, signalization of the Murphy Avenue/ Tennant Avenue
intersection is proposed as part of the South East Quadrant/High School GPA project.
Implementation of the project under cumulative conditions will not, therefore, result in a
cumulatively considerable impact to intersections in the City of Morgan Hill. (Less Than
Significant Cumulative Impact)
4.3.2.3

Cumulative Freeway Segments Analysis

Freeways are regional facilities that serve a multitude of jurisdictions, and the US 101 freeway in and
around Morgan Hill serves cities throughout Santa Clara County and surrounding counties. As
discussed in Section 2.2.2.3, development of the project site with up to 381 residential dwelling units
will cause a significant increase in traffic volumes (one percent or more of the freeway capacity), on
a southbound US 101 freeway segment, from Burnett Avenue to Cochrane Road during the PM peak
hour. The freeway segment is already operating at LOS F during the PM peak hour, which is below
the CMP LOS E standard. The one percent threshold is also used to determine whether a project
would provide a cumulatively considerable contribution to a cumulative impact.
No feasible mitigation to improve freeway segment capacity is available for the project. The VTA
has identified plans to widen US 101 to four lanes through the extension of the southbound and
northbound HOV lanes from north of Cochrane Road, south through Morgan Hill to Gilroy. This
includes removal of the lane drop on the impacted freeway segment and carrying the HOV lane
south. The future improvements will remove the current merge and poor operating conditions,
however, there is currently no program in place to fund the improvement envisioned by VTA. The
implementation of a regional fee would require the commitment of multiple jurisdictions within

‘Without project,’ refers to conditions with buildout of the General Plan, including the project site, under current
General Plan designations. The project site is currently designated Commercial in the General Plan.
101
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Santa Clara County (and perhaps jurisdictions outside the county) because the collection of fees by
one individual jurisdiction will not adequately fund freeway facility improvements.
Due to the cost of right-of-way acquisition, it is not feasible for an individual development project to
implement the extensive transportation system improvements described above. The project, in
combination with other pending projects, including the Morgan Hill GPAs listed in Table 14 as well
as development proposed elsewhere in Santa Clara County as well as surrounding counties, will have
a significant and unavoidable, cumulatively considerable impact to a freeway segment.
Impact C-TRAN-1:

4.3.2.4

Future development of the site with up to 381 residential dwelling units will
generate a cumulatively considerable volume of traffic at an already impacted
freeway segment. (Significant and Unavoidable Cumulative Impact)

Mitigation Measures

No feasible mitigation is available for the project.
4.3.2.5

Conclusion

Impact C-TRAN-1:

4.3.3

Future development of the site with up to 381 residential dwelling units will
generate a cumulatively considerable volume of traffic at an already impacted
freeway segment. No feasible mitigation is available for the project.
(Significant and Unavoidable Cumulative Impact)

Cumulative Noise

The Condit-Evergreen GPA site is located approximately 750 feet from the nearest development
proposed by any of the cumulative projects. Sensitive receptors adjacent to the project site will not
be exposed to noise impacts from multiple adjacent construction projects at the same time. For this
reason, the project will not contribute to a cumulative construction noise impact, and this impact is
not discussed further.
Interior and exterior noise levels at the project site are site-specific. The project is a residential
development and the main source of noise from the project will be from increased traffic on local
roadways. The following discussion focuses on cumulative transportation noise impacts which could
result from combined traffic volumes added to local roadways from implementation of the
cumulative projects.
4.3.3.1

Cumulative Traffic Noise Impacts

The project will result in a significant cumulative traffic noise impact if existing sensitive receptors
will be exposed to cumulative traffic noise level increases greater than three (3) dBA DNL above
existing traffic noise levels and if the project will make a cumulatively considerable contribution to
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the overall traffic noise level increase. A cumulatively considerable contribution is defined as an
increase of one (1) dBA DNL or more attributable solely to the project.
The Monterey-UCP (KB Home), Ciolino-City of Morgan Hill, Edmundson-Oak Meadow, and
Butterfield-Morgan Hill Retirement GPA projects have locations within the City (see Figure 13) that
are distant from other cumulative projects and/or will generate negligible volumes of traffic on the
City roadways. These projects will not, therefore, contribute significantly to cumulative traffic noise
impacts from the doubling of ADT on a roadway, and are not discussed further.
Arterial Roadways
The proposed project is one out of ten GPAs proposed throughout the City of Morgan Hill. The
cumulative projects are geographically distributed across the City and with the exception of LaurelHonda/Laurel DeRose GPA and Condit-Evergreen/Southeast Quadrant GPA (discussed below under
Local Roadways), traffic increases on the smaller local roadways adjacent to the individual project
sites will be from the specific projects themselves, with traffic from other cumulative projects being
negligible. Vehicle trips generated by the cumulative projects will generally travel to arterial
roadways to access to other parts of the City outside the immediate project areas, as well as to US
101 (a regional roadway).
The projects which will generate larger volumes of trips on the shared arterial roadway segments
include Laurel-Honda GPA, Laurel-DeRose GPA, Butterfield-Keenan GPA, Lightpost/Rivermark
GPA, and Condit-Evergreen GPA (the proposed project). Table 16 shows the arterial roadway
segments which will have increased traffic volumes resulting from two or more of these cumulative
projects. Table 16 also shows the existing ADT on the affected roadways segments.

As shown in Table 16, the cumulative projects will not result in a doubling of traffic along shared
arterial roadway segments, and therefore road noise increases will not exceed three (3) dBA and will
not be noticeable. (Less Than Significant Cumulative Impact)
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Figure 13: Cumulative Project Locations
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Table 16: Cumulative ADT on Local Arterial Roadways

Arterial Roadway

Monterey Road
Monterey Road
Monterey Road
Monterey Road
Butterfield Boulevard
Butterfield Boulevard
Butterfield Boulevard
Butterfield Boulevard
Butterfield Boulevard
Butterfield Boulevard
Butterfield Boulevard
Butterfield Boulevard
Cochrane Road
Cochrane Road
Cochrane Road
Cochrane Road
Cochrane Road

102

Segment

Combined
ADT Added
by Cumulative
Projects

Existing ADT
(Approximate102)

Will the
project
double
roadway
segment
ADT?

338

16,410

No

259

15,560

No

329

17,780

No

108

21,900

No

1,487

13,270

No

595

13,270

No

941

13,270

No

1,057

13,270

No

799

13,270

No

789

13,210

No

797

13,210

No

216

7,970

No

1,327

16,040

No

2,570

16,040

No

2,570

16,040

No

2,520

16,040

No

2,930

32,150

No

North of Cochrane
Road
Cochrane Road to W.
Main Avenue
W. Main Avenue to
W. Dunne Avenue
South of W. Dunne
Avenue
Cochrane Road to
Jarvis Drive
Jarvis Drive to Sutter
Boulevard
Sutter Boulevard to
Jarvis Drive
Jarvis Drive to Digital
Drive
Digital Drive to E.
Main Avenue
E. Main Avenue to
Diana Avenue
Diana Avenue to W.
Dunne Avenue
South of W. Dunne
Avenue
Monterey Road to
Butterfield Boulevard
Butterfield Boulevard
to Adams Court
Adams Court to
Woodview Avenue
Woodview Avenue to
Madrone Parkway
Madrone Parkway to
Western US 101
On/Off Ramp

Existing ADT is based on best available information in the City’s General Plan.
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Table 16: Cumulative ADT on Local Arterial Roadways

Arterial Roadway

Cochrane Road

W. Dunne Avenue
W. Dunne Avenue
W. Dunne Avenue
W. Dunne Avenue

W. Dunne Avenue

E. Dunne Avenue
E. Dunne Avenue
E. Dunne Avenue

Segment

Combined
ADT Added
by Cumulative
Projects

Existing ADT
(Approximate103)

Will the
project
double
roadway
segment
ADT?

1,482

12,180

No

16

6,580

No

294

17,170

No

988

17,170

No

1,430

27,510

No

1,927

22,080

No

2,418

22,080

No

924

22,080

No

16

22,080

No

Western US 101
On/Off Ramp to
Eastern US 101
On/Offramp
West of Monterey
Road
Monterey Road to
Butterfield Boulevard
Butterfield Boulevard
to Walnut Grove Drive
Walnut Grove Drive to
Western US 101
On/Offramp
Western US 101
On/Offramp to Eastern
US 101 On/Offramp
Eastern US 101
On/Offramp to Condit
Road
Condit Road to
Murphy Avenue
East of Murphy
Avenue

Local Roadways
The Laurel-Honda and Laurel-DeRose GPA project sites are located adjacent to each other and will
contribute traffic to the same local roadways. An Environmental Noise Assessment was prepared for
these two projects and it was determined that the combined traffic generated by these two projects
will result in a less than two (2) dBA noise increase along existing local roadways.104 This noise
increase does not exceed the three (3) dBA threshold for traffic noise. Additionally, none of the

Existing ADT is based on best available information in the City’s General Plan.
Illingworth & Rodkin, Inc. Spring 2014 General Plan Amendments Environmental Noise Assessment. July 26,
2014.
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104
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other cumulative projects will add trips to the local roadways in the vicinity of Laurel-DeRose GPA
project and Laurel-Honda GPA project. (Less Than Significant Cumulative Impact)
The boundary of the Southeast Quadrant GPA Project is located near the Condit-Evergreen GPA
project site on the southeast corner of the San Pedro Avenue/Murphy Avenue intersection. The
Southeast Quadrant GPA Project encompasses 1,290 acres, and proposes land use designation
changes over a large area. Relevant development proposed as part of the Southeast Quadrant Project
is a high school located on Murphy Avenue approximately 750 feet south of the Condit-Evergreen
site.
The Southeast Quadrant high school will generate approximately 3,968 ADT. It is estimated that 75
percent of the trips, or 2,976 ADT, will access the high school via US 101 from the north and south,
with the Tennant Avenue interchange representing the nearest access to US 101. The remaining 992
daily trips will access the high school site via local roadways. 105
Under existing conditions Murphy Avenue has 1,289 ADT. When combined, the 760 ADT from the
proposed project, 22 ADT from the Butterfield-Keenan GPA Project, and 992 ADT106 from the
Southeast Quadrant high school could contribute up to 1,752 new trips to Murphy Avenue adjacent
to the project site. The combined ADT from the cumulative projects will double the ADT on
Murphy Avenue under the existing roadway conditions.
Murphy Avenue is planned for expansion to Half Road under the 2030 General Plan. After
expansion, future ADT on Murphy Avenue adjacent to the project site will be approximately 7,439
ADT without traffic from the cumulative projects.107 The addition of 1,752 trips to Murphy Avenue
from the cumulative projects under the future roadway network represent a 24 percent increase in
ADT, and will not double traffic on Murphy Avenue adjacent to the project site.
Future 2030 General Plan ADT on Murphy Avenue between San Pedro Avenue and Barrett Avenue,
and between Barrett Avenue and Tennant Avenue will be approximately 2,639 ADT without traffic
from the cumulative projects.108 The Condit-Evergreen GPA and Butterfield-Keenan GPA projects
will contribute approximately 88 combined ADT to these segments of Murphy Avenue. As
previously stated, the Southeast Quadrant high school will generate approximately 3,968 ADT which
could presumably double traffic on Murphy Avenue adjacent to the high school site between Barrett
Avenue and Tennant Avenue, if the main access point is via Murphy Avenue. The ADT on Murphy
Avenue generated by the proposed high school depends on localized vehicle circulation and trip
distribution, as well as ingress and egress access points to and from the site. It is anticipated that a
portion of the high school ADT will access the site via Tennant Avenue.

City of Morgan Hill. City of Morgan Hill – Citywide Agriculture Preservation Program and Southeast Quadrant
Land Use Plan DEIR. 2013.
106
This analysis conservatively assumes that all roadway trips accessing the high school via local roadways will use
Murphy Avenue.
107
Hexagon Transportation Consultants. Email: Re: Traffic Noise. August 5, 2014.
108
Hexagon Transportation Consultants. Email: Re: Traffic Noise. August 5, 2014.
105
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If the high school generates over 2,639 ADT on Murphy Avenue, this could cause a noise impact
from traffic. The proposed Condit-Evergreen project will only be contributing 66 ADT to the
potential noise-impacted segment of Murphy Avenue, which is not substantial enough to contribute a
one (1) dBA noise increase to the overall noise impact. The proposed project will not, therefore,
have a cumulatively considerable contribution to the cumulative traffic noise impact, which is
primarily attributable to the Southeast Quadrant Project. (Less Than Significant Cumulative
Impact)
4.3.3.2

Mitigation and/or Avoidance Measures

No mitigation or avoidance measures are proposed or required.
4.3.3.3

Conclusion

As shown in Table 16, the traffic from combined cumulative projects represent only a small increase
to the existing ADT on the shared arterial cumulative project roadway segments. As described, the
percentage of trips added to Murphy Avenue adjacent to the project site from the proposed project,
Butterfield-Keenan GPA project, and from the high school will be negligible compared to the ADT
which will exist along Murphy Avenue once the roadway is expanded. The project will not result in
a cumulatively considerable contribution to the doubling of traffic on Murphy Avenue between
Barrett Avenue and Tennant Avenue, nor will it contribute to the doubling of traffic on any other
arterial or local roadway segment when combined with traffic from other cumulative projects. The
project will not result in a cumulatively considerable contribution to a cumulative noise impact.
(Less Than Significant Cumulative Impact)
4.3.4

Cumulative Air Quality

Past, present, and future development projects contribute to the region’s adverse air quality impacts
on a cumulative basis. By its very nature, regional air pollution in the San Francisco air basin is
largely a cumulative impact. No single project is sufficient in size to, by itself, result in
nonattainment of ambient air quality standards. Instead, a project’s individual emissions contribute
to existing air quality conditions. If a project’s contribution to the cumulative impact is considerable,
then the project’s impact on air quality would be considered significant.
In developing thresholds of significance for air pollutants, BAAQMD considered the emission levels
for which a project’s individual emissions would be cumulatively considerable. If a project exceeds
the identified criteria pollutant significance thresholds, its emissions would be cumulatively
considerable, resulting in significant adverse air quality impacts to the region’s existing air quality
conditions.
4.3.4.1

Cumulative Operational Criteria Air Pollutants

As discussed in Section 2.4 Air Quality, the proposed project will be below BAAQMD’s 451
dwelling unit criteria air pollutant threshold for multi-family residential development. Operation of
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the project will not, therefore, result in significant cumulatively considerable emissions of criteria air
pollutants. (Less Than Significant Impact)
4.3.4.2

Cumulative Construction

As discussed in Section 2.4 Air Quality, construction of 381 multi-family residential units will not
result in the release of criteria air pollutants that exceed BAAQMD daily average threshold of 54
pounds of ROG, NOx, or PM2.5 per day, and/or 82 pounds of PM10 per day.
A residential project that proposes 381 units would have to be 984 to 1,312 feet away from all
sensitive receptors to definitively avoid TAC impacts during construction.109 Sensitive receptors
within 1,312 feet of the project site include residents of single-family units to the east, and residents
of single-family units and athletes using recreational sports fields to the south. While the proposed
project could be constructed at the same time as the other cumulative projects located throughout the
City, only one of the cumulative projects shares the same sensitive receptors located within the same
impact radius as the Condit Evergreen GPA project site (1,312 feet). The project site is located near
the boundary of the Southeast Quadrant Project which includes construction of a high school
approximately 750 feet south of the project site. A portion of the regional recreational sports fields
and three residential units are located within the project construction impact radius and also within
1,000 feet of the proposed high school.110 If both of these projects were constructed at the same time,
then sensitive receptors could be exposed to cumulative levels of TACs.
The dates of construction at the proposed project site and construction of the high school are
currently unknown, and unlikely to occur simultaneously. As described in Section 2.4, Air Quality,
at the time specific development is proposed for the project site, a Community Health Risk Analysis
will be prepared to evaluate and mitigate impacts according to BAAQMD thresholds from TACs
generated during construction activities at nearby sensitive receptors. The Community Health Risk
Analysis will address construction activities associated with the Southeast Quadrant high school as
well, if the construction periods are anticipated to overlap.
The project will not contribute to a cumulative air impact related to criteria air pollutants, TACs, or
fugitive dust during construction activities. (Less Than Significant Impact)
4.3.4.3

Conclusion

The proposed project will not have a considerable contribution to cumulative air quality impacts.
(Less Than Significant Cumulative Impact)

109

To be conservative, this discussion assumes 1,312 feet will be required to avoid impacts to sensitive receptors.
There is no impact radius listed for construction of schools in the BAAQMD Air Quality Guidelines. 1,000 feet
was used because this is the default radius used for operational impacts.
110
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4.3.5

Cumulative Biological Resources
Land Cover Loss

The cumulative projects will result in some losses of individuals of common, widespread species and
habitats that will not be mitigated, since these impacts are considered less than significant
individually for each project, as well as cumulatively, given the regional habitat abundance.
Table 17 shows the existing land cover type(s) at each cumulative project site that would be loss due
to development of the sites.

Table 17: Land Cover
Project Sites

Land Cover Types

Condit- Evergreen GPA
GPA-13-02

1. Non-native annual grassland (approx. 7 acres)
a. Dominant grass and forb species such as wild oat, yellow star
thistle, Italian ryegrass, foxtail, and rip gut brome.

Site Size: 18.2 acres
Butterfield – Keenan GPA
GPA-14-04/EA-14-04
Site Size: 19.5-acres
Edmundson – Oak Meadow
GPA; GPA-11-04/ZA-11-13

2. Fallow Orchards (approx. 11.2 acres)
1. Non-native and ruderal annual grassland vegetation. (approx. 19.5
acres)

1. Annual Grassland (approx. 15 acres)
a. Dominated by non-native grasses and forbs (approx. 15 acres)
b. Two potential wetland swales

Site Size: 20 acres
2. Oak Woodland (approx. 3 acres)
a. dominated by mature coast live oak
3. Evaporation Basin/Drainages (approx. 0.3 acre)
a. vegetation mostly characteristic of the surrounding vegetation
found in the grassland habitat
b. Basin consists of sparse hydrophytic plants

Laurel – DeRose GPA
GPA 13-02/ZA-13-09/EA-13-11

4. Developed (Residential)/Ruderal (approx. 2 acres)
a. One single house, with associated barn, trailers, corrals, and outbuildings
b. Land cover supports primarily non-native landscaped vegetation
and ruderal annual grassland vegetation.
1. Non-native annual grassland (approx. 6.5 acres)
2. Graveled/graded area (approx. 0.3 acres)

Site Size: 6.8 acres
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Table 17: Land Cover
Project Sites

Land Cover Types

Laurel – Honda GPA
GPA-14-01/EA-14-01

1. Non-native annual grassland (approx. 4.8 acres)

Site Size: 4.8 acres
Lightpost/Riverpark Hospitality
GPA
GPA-14-05/EA-14-05
Site Size: 3.4 acres
Butterfield Community
Development Partners/Morgan
Hill Retirement GPA
GPA-14-06/ZA-14-01/EA-14-06
Site Size: 12.5 acres
Ciolino – City of Morgan
Hill/EAH
GPA-14-07/ZA-14-01/EA-14-07
Site Size: 0.25 acres
Monterey-UCP
GPA-14-03
Site Size: 4.4 acres
Southeast Quadrant
Site Size: 1,290- acre site

Total Approximate
Potential Land Cover Acreage
Loss Due to Development

1. Non-native annual grassland (approx.. 2.3 acres)
2. Landscaping/trees (approx. 1.1 acre)

1. Multi-family Residential Development with landscaping (approx.
5.6 acres)*
[currently developed; proposed project would not change the land
cover type]
2. Non-native grassland (approx. 6.3 acres)
3. Graded area ( approx. 0.6 acre)
1. Non-native grassland (approx. 0.25 acres)

1. Non-native grassland (approx. 3 acres)
a. trees and shrubs along the perimeter of the western property
boundary
2. Graded area (approx. 1.0 acre)
3. Concrete/pavement (approx. 0.4)
1. Agricultural/Row Crops (approx. 976 acres)
3. Grassland (approx. 12 acres)
4. Orchard (approx. 10 acres)
5. Riparian (approx. 18 acres)
6. Vineyard (approx. 10 acres)
7. Orchard/Residential (approx. 76 acres)
8. Residential (approx. 188 acres)
1. Concrete/Pavement: 0.4 acres
2. Evaporation Basin/Drainages: 0.3 acres
3. Grassland: 65 acres
4. Graveled/Graded Areas: 2 acres
5. Landscaping/Trees: 1 acre
6. Orchards: 11 acres
7. Oak Woodland: 3 acres
8. Residential with Landscaping: 2 acres
9. Southeast Quadrant: 759 acres (includes agricultural/row crops,
rural residences, grassland, farms and orchards)
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Table 17: Land Cover
Project Sites

Land Cover Types

*Not included in total acreage loss. The proposed project would not redevelop the multi-family residential
development property; only a change in land use designation is proposed. Therefore the land cover type for the multifamily development would not change.

Special-Status Species and Sensitive Habitats
As discussed in Section 2.7, the project site does not contain riparian habitat or wetlands. The site is
dominated by non-native grassland. There are 23 trees on the project site. It was determined that the
robust monardella was the only special-status plant species with the potential to be present at the
project site. This mint is found in openings in woodlands, chaparral, scrub and annual grassland.
The abandoned orchard and non-native annual grassland habitats on the project site are considered
only marginally suitable to support this species. The plant has not been recently observed within the
vicinity of the project site, therefore, this species presumed absent from the site. The project will not
contribute to a cumulative loss of special-status plant species or its habitat.
The site provides potential breeding and foraging habitat for native wildlife but does not represent a
wildlife movement corridor, although species occasionally move within and through it. Specialstatus wildlife species that could potentially use the project site only for foraging purposes include
the sharp-shinned hawk, red-shouldered hawk, Cooper’s hawk, and the American kestrel. The
proposed project at full build-out will, at most, result in a small reduction of foraging habitat that is
commonly available regionally for these species.
The project could impact nesting birds that may be present in the trees on-site. The red-tailed hawk
could potentially nest within the larger trees on the east side of the site or within the pine trees
adjacent to the property to the east across Murphy Avenue. It could also use these trees to perch
while foraging on adjacent lands. The white-tailed kite could potentially nest within the trees on and
adjacent to the project site. This species is also well known to forage within grasslands and orchards
amid urban areas.
Although currently absent from the site, the recently-placed soil stockpiles provide suitable
burrowing owl habitat if they become colonized by ground squirrels. The project could impact
burrowing owls if they have become established in the stockpiles at the time of future development.
Due to the regional abundance of some of the resources that will be impacted by the proposed project
(such as ruderal habitats) and mitigation measures for nesting birds and burrowing owls, the
proposed project will not have a cumulatively considerable contribution to cumulative impacts
related to special-status species and sensitive habitats. (Less Than Significant Cumulative Impact)
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Impacts to Trees
The development of the cumulative projects could result in the removal of hundreds trees. As
discussed in Section 2.7, there are 23 significant oak trees on the Condit-Evergreen site (proposed
project). Future residential development allowed under the proposed GPA may include the removal
of these trees. At the time of future development, tree surveys will be completed for specific
development on the site. The loss of specific trees at the remaining cumulative project sites (listed in
Table 17 above) will be identified prior to the implementation of specific projects. The cumulative
effect of the removal of hundreds of existing, mature ordinance-size trees could be significant in the
absence of replacement tree planting. With implementation of the City’s Municipal Code Chapter
12.32 (restrictions on removal of significant trees) described in Section 2.7 Biological Resources, the
cumulative projects which include tree removals will avoid cumulatively considerable impacts to
trees. (Less Than Significant Cumulative Impact)
Indirect Impact to Sensitive Serpentine Habitats
Atmospheric nitrogen deposition is a complex process by which reactive chemical forms of nitrogen
(N) – nitrogen oxides (NOX), ammonia (NH3), and other compounds – are deposited onto plant and
soil surfaces. These forms of nitrogen can enter ecosystems and act as nitrogen fertilizer to plants.
Some nitrogen deposition is a normal part of the “nitrogen cycle” of nitrogen compounds between
water, soil, and the atmosphere. Development in Morgan Hill, as well as other urban and rural
development in the County of Santa Clara, is expected to increase air pollutant emissions due to an
increase in passenger and commercial vehicle trips and other new industrial and non-industrial
sources, such as boilers and backup generators. Emissions from these sources are known to increase
airborne reactive nitrogen compounds, of which a certain amount is converted into forms that can fall
to the ground as depositional nitrogen.
Indirect impacts associated with development under the City’s General Plan include the deposition of
atmospheric nitrogen-containing compounds on serpentine grasslands within and outside of the City
limits, mostly from air pollutant emissions associated with increased levels of traffic. Indirect
impacts from nitrogen deposition associated with human activities may include decreasing habitat
suitability for native plants in serpentine grasslands. This is due to an increase in non-native grass
growth in these areas, which could lead to decreasing population size and density of such native forb
species as dwarf plantain, dudleya, and lessingia, and subsequent decreases in population size and
density of species that depend on these species, such as the Bay checkerspot butterfly. These impacts
are less likely to occur under specific grazing regimes designed to remove additional non-native
grass cover.
These indirect impacts could occur in any area containing serpentine grassland or serpentine outcrop
habitats. Indirect impacts to serpentine grasslands resulting from increased nitrogen deposition from
development allowed by the proposed GPAs could be substantial because of the extreme rarity and
sensitivity of serpentine grassland habitats, and the number of special-status species that depend on
the integrity and quality of such habitats. The cumulative projects will contribute to this significant
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cumulative impact. However, as described in Section 2.7, the Santa Clara Valley Habitat
Conservation Plan includes a comprehensive conservation strategy to mitigate for the cumulative
impacts associated with regional nitrogen deposition affecting serpentine habitats, and future
development allowed under the proposed GPAs will be required to pay applicable fees to fund the
conservation strategy.
Impact C-BIO-1:

The pollutant emissions from project-generated trips will contribute to the
significant cumulative indirect impact to sensitive serpentine habitats.
(Significant Cumulative Impact)

Mitigation Measures: In compliance with the Valley Habitat Plan, future development on the
project site shall implement the following mitigation measure to reduce indirect impacts to sensitive
serpentine habitat to a less than significant level:
MM C-BIO-1.1:

4.3.5.2

Nitrogen Deposition Fee. The project shall comply with the Valley Habitat
Plan and pay the applicable nitrogen deposition fee based on the number of
net new vehicle trips. (Less Than Significant Cumulative Impact)

Conclusion

The project will not contribute to a significant loss of habitat for common wildlife species, nor
impacts to special-status plants or animal species and their habitats. The project will not contribute
to cumulative tree removal impacts.
Impact C-BIO-1:

The pollutant emissions from project-generated trips will contribute to the
significant cumulative indirect nitrogen deposition impact to sensitive
serpentine habitats. The project shall comply with the Valley Habitat Plan
and pay the applicable nitrogen deposition fee to reduce the project’s
contribution to a less than considerable level. (Less Than Significant
Cumulative Impact with Mitigation)

4.3.6

Cumulative Hydrology and Water Quality

4.3.6.1

Drainage

The cumulative project sites are primarily vacant and undeveloped, or in the case of the Southeast
Quadrant, consist of agricultural lands. Since the sites are mostly pervious, rain and stormwater
infiltrate locally and there is minimal stormwater runoff from the sites. Construction of the
cumulative projects will convert most of the pervious surfaces to impervious, thereby causing
increased overall stormwater runoff from the sites. Based on the calculations shown in Table 18, the
total area of impervious surfaces of the cumulative projects (excluding the Southeast Quadrant) will
be approximately 70.45 acres, or 3,068,802 sf, once constructed.
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Table 18: Cumulative Impervious Surfaces

Project

Site Size
(acres)

Condit-Evergreen GPA
Edmundson-Oak Meadow
GPA
Laurel-DeRose GPA
Laurel-Honda GPA
Butterfield-Keenan GPA
Lightpost/Riverpark GPA
Butterfield Community
Development
Partners/Morgan Hill
Retirement GPA
Ciolino GPA

18.18
20

Monterey-UCP (KB Home)
GPA
Total

4.37

6.81
4.84
19.49
3.39
12.54

0.25

Drainage Basin1

Estimated
Impervious
Surfaces
(acres)2

Madrone Channel
West Little Llagas
Creek
Butterfield Channel
Butterfield Channel
Butterfield Channel
Fisher Creek3
Butterfield Channel

14.54
16

West Little Llagas
Creek
Butterfield Channel

0.20

89.87

---

5.45
3.87
15.59
2.71
8.58

3.50
70.45

1

Source: City of Morgan Hill. Storm Drainage System Master Plan. January 2002. Figure 4.1.
And: Sowers, J.M. et al. Creek & Watershed Map of Morgan Hill & Gilroy. 2009.
2
Based on City open space requirements and stormwater treatment sizing criteria, this assumes
that 80 percent of the proposed projects will contain impervious surfaces.

In accordance with the City of Morgan Hill Standard Conditions of Approval, each cumulative
project will be required to prepare and submit a Storm Drainage Study to the Director of Public
Works for review and approval prior to issuance of grading permits. The Storm Drainage Study must
include calculations to ensure that runoff from the project site will not exceed the capacity of existing
or planned stormwater drainage systems. Using the City’s requirements for sizing, each site is
required to provide storage for a 25-year, 24-hour storm with an additional capacity of 25 percent for
freeboard. The projects will direct all runoff to on-site landscape areas, which will be designed to
function as bioretention facilities. Therefore, since each site will be required to provide water
detention and biotreatment measures to moderate the rate of runoff, the projects will not result in a
cumulatively significant impact to the City’s storm drainage systems or cause substantial erosion
from the sites. (Less Than Significant Cumulative Impact)

City of Morgan Hill
Condit – Evergreen GPA and Rezoning Project

186

Draft EIR
August 2014

Section 4.0 – Cumulative Impacts

4.3.6.2

Flooding

The following General Plan policies are relevant for projects located within floodplains in the City:
Flood Control Policy 4l. If development is to be allowed in flood-prone areas, provide flood
control facilities or appropriate flood-proofing prior to or in conjunction with development at
developers' expense. (SCJAP 12.05)
Flood Control Policy 4m. Where other mitigation measures do not solve the flooding
problem, permit raising individual foundations (padding up structures) in appropriate
situations; however, its use must be restricted in order to minimize the cumulative effects on
adjacent areas. (SCJAP 12.06)
Flood Control Policy 4o. Require all local development to provide appropriate mitigation of
off-site flooding impacts, including limiting runoff to pre-development levels and/or
complete solutions to flooding and local drainage problems in the vicinity of the
development, using such methods as detention or retention. (SCJAP 12.08)
Any projects located in 100-year flood zones, as identified by FEMA, are required to comply with
City requirements to elevate development (typically via building pads) such that the first floor
elevation is at least one foot higher than the estimated flood elevation. In addition, each cumulative
project is required to document that it will not cause increased flooding elsewhere in the City. Any
potential flood-related impacts are mitigated via modifications to the project design (e.g. increasing
base elevation, eliminating flood blockage), therefore, the cumulative projects will not result in
significant flooding impacts. (Less Than Significant Cumulative Impact)
4.3.6.3

Water Quality

Although each cumulative project has the potential to result in significant water quality impacts
during construction, any project disturbing more than one acre of soil is required to file an NOI and
SWPPP with the State Water Resources Control Board to ensure that there is a plan to prevent
impacts from runoff during construction. In addition, each project is required to implement Best
Management Practices in accordance with the City of Morgan Hill Standard Conditions of Approval.
With the exception of the Lightpost/Riverpark GPA project site, from which water drains northward
to the San Francisco Bay, water from the cumulative project sites drains southwest to Monterey Bay.
As a result, the Lightpost/Riverpark GPA project is subject to the permits, rules, and regulations of
the San Francisco Bay Regional Water Quality Control Board (RWQCB), while the remaining
projects fall within the Central Coast RWQCB jurisdiction.
Each project is required to conform to the City's SWMP to reduce the discharge of pollutants into
waterways and to protect local water quality. Potential impacts to water quality during operation of
each project are avoided by construction of on-site stormwater treatment and detention facilities.
These facilities include detention ponds, bioswales, and other landscaping features that filter and
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retain water before it discharges to the City’s system. Therefore, since each project is required to
construct on-site stormwater treatment features and mitigate potential water quality impacts from
construction, the cumulative projects will not result in significant water quality impacts. (Less Than
Significant Cumulative Impact)
4.3.6.4

Groundwater

Groundwater in the City of Morgan Hill is generally deep enough that projects do not interfere with
groundwater flow or expose any aquifers. The Llagas Subbasin of the Gilroy-Hollister Valley Basin
extends from the Cochrane Road watershed divide south to the Pajaro River, and is bounded on the
east and west by the Diablo Range and the Santa Cruz mountains, respectively. All of the cumulative
sites except for the Lightpost/Riverpark GPA project site are located above the Llagas Subbasin; the
Lightpost/Riverpark GPA project is located above the Coyote Subbasin. Though none of the sites
are SCVWD-managed aquifer recharge facilities, each site is mostly vacant and pervious, and is
located in an area identified as contributing to the recharge of their respective underlying
groundwater subbasins.111
Groundwater Recharge
Since development on the collective cumulative sites will increase impervious surfaces by
approximately 70.5 acres (excluding the Southeast Quadrant), the cumulative projects have the
potential to substantially reduce the land area contributing to groundwater recharge. Each project
will be required to provide on- or off-site retention facilities for a 25-year, 24-hour storm event.
Runoff from the new impervious surfaces will, therefore, be retained and will still contribute to
aquifer recharge.
According to the Southeast Quadrant draft EIR, the Southeast Quadrant area soils are highly
permeable and water infiltrates into the water table relatively quickly. 112 The draft EIR found that
compliance with the City’s stormwater retention sizing requirements would promote groundwater
recharge and would not substantially interfere with groundwater recharge. Therefore, the cumulative
projects would not result in cumulatively significant impacts to groundwater recharge. (Less Than
Significant Cumulative Impact)
Groundwater Supply
The City of Morgan Hill relies exclusively on groundwater as a municipal water supply source. As
detailed in Section 4.3.7 Cumulative Impacts to Utilities and Service Systems, the supply of water in
the City exceeds the anticipated demand by over 6,000 acre-feet per year even in the worst-case,

111

Santa Clara Valley Water District. Groundwater Management Plan. 2012. Figure 2-3. Available at:
http://www.valleywater.org/Services/Groundwater.aspx
112
City of Morgan Hill. Citywide Agriculture Preservation Program and Southeast Quadrant Land Use Plan Draft
EIR. December 20, 2013. Pages 3.8-19 and 3.8-20. Available at: http://www.morganhill.ca.gov/DocumentCenter/View/11835
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multiple dry year scenario. In addition, water demand from the cumulative projects is expected to
decrease compared to what has been assumed for the sites in the City’s long-term water supply
planning. Therefore the cumulative projects would not cause significant impacts to the City’s
groundwater resources. (Less Than Significant Impact)
4.3.6.5

Conclusion

With implementation of standard City requirements, the cumulative projects will not result in any
cumulatively significant hydrology or water quality impacts. (Less Than Significant Impact)
4.3.7

Cumulative Utilities and Service Systems

4.3.7.1

Cumulative Impacts to Potable Water Facilities

The City of Morgan Hill provides potable water service to its residential, commercial, industrial, and
institutional customers within the City limits. The City’s water system facilities include 14
groundwater wells, 10 potable water storage tanks, 10 booster stations, and over 160 miles of
pressured pipes ranging from two to 14 inches in diameter. With the exception of the Southeast
Quadrant site, the cumulative project sites fall within two pressure zones in the City’s water system:
the Boys Ranch Zone in the northeast portion of the City, and the Nob Hill Zone, which is the largest
pressure zone in the City.113 The Southeast Quadrant site, though within the City’s Sphere of
Influence (SOI), is not located within the incorporated limits of Morgan Hill and has not been studied
as part of the City’s water supply assessments, although that project’s water supply impacts have
been evaluated and disclosed in the EIR prepared for the project, available at http://www.morganhill.ca.gov/index.aspx?nid=670. This analysis of cumulative impacts to potable water facilities
focuses on two impacted aspects of water: the combined effects of the cumulative projects on the
City’s water supply, and the combined effects of the projects on the infrastructure that conveys water
to customers in the City.
Water Supply and Demand
The 2002 Water System Master Plan found that the maximum daily demand in the City was
approximately 13.2 million gallons per day (MGD), 2.2 MGD more than the City’s ‘firm’ supply
capacity, or the water supply available when one of the City’s largest well is assumed to be out of
service.114 In 2010, the total water use in the City was 7,333 acre-feet, or approximately 2.4 billion
gallons, for a service area population of 40,246.115 By the year 2030, annual water demand is
projected to reach 9,637 acre-feet for a service population of 54,109.116 In all supply and demand
scenarios evaluated, including normal year, single dry year, and multiple dry year, the 2010 Urban

113

City of Morgan Hill. Water System Master Plan. 2002. Prepared by Carollo Engineers. Figure 4.2.
Ibid, page 5-1.
115
City of Morgan Hill. 2010 Urban Water Management Plan. 2010. Prepared by Risk Management
Professionals, Inc. Tables 3.2.1 and 3.2.9.
116
Ibid, Table 2.3.1.
114
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Water Management Plan found that the supply of potable water exceeded demand by at least 6,000
acre-feet through the planning year of 2030.117
If approved, the cumulative projects will result in changes in the General Plan land use designations
of the sites, which will allow approximately 1,043 residential units, 7,500 sf of commercial space,
8,400 sf of restaurant space, 270 hotel rooms, and a 181-unit congregate care facility. In addition to
this foreseeable development, the Southeast Quadrant project will change the scale and type of
development allowed on 1,290 acres of land within the City’s SOI, and will also include a 1,600
student high school. Table 19, below, shows the anticipated development capacities of the
cumulative project sites based on their current General Plan designations and the proposed General
Plan designations. Using these estimates, Tables 20 and 21 estimate the water demand associated
with both the existing and proposed land use designations, respectively. Currently, all of the
cumulative project sites are vacant and do not account for any potable water demand. The Southeast
Quadrant currently consists of 1,290 acres of agricultural land, which assuming approximately 1.7
acre feet/year, consumes roughly 2,193 acre feet of irrigation annually of non-potable water. Based
on Table 21, the cumulative projects will increase potable water demand by 2,463 acre-feet/year over
the existing condition. The 2010 UWMP found that the City’s water supply exceeds the demand
expected by the year 2030, which assumes development on the cumulative sites consistent with their
current General Plan land use designations.
Compared to the development assumed for the sites in the Water System Master Plan and the Urban
Water Management Plan, the cumulative projects will result in a decrease in water demand by
approximately 286 acre-feet per year (see Tables 20 and 21). Approximately 170 acre-feet per year
of the water demand reductions are associated with the Southeast Quadrant project, which will
convert approximately 558 acres of agricultural land on the Southeast Quadrant site to other uses.
Since the 2010 UWMP concluded that even in the worst-case scenario, the supply of potable water in
the City will exceed demand by over 6,000 acre-feet per year, the reduction in potential water
demand that will result from the cumulative projects will not be cumulatively significant. (Less
Than Significant Impact)
There are potable water distribution facilities in the vicinity of each of the cumulative project sites.118
However the existing water infrastructure is not expected to adequately serve the future development
in the City. The 2002 Water System Master Plan proposed the following improvements near the
project sites, which include but are not limited to:


Construction of a new 16-inch diameter water main along Barrett Avenue and Murphy
Avenue, adjacent to the Condit-Evergreen site. Portions of this facility have already been
constructed.119

117

Ibid, Tables 5.4.3, 5.4.4, and 5.4.5.
City of Morgan Hill. Water System Master Plan. 2002. Prepared by Carollo Engineers. Figures 4.1 and 5.1.
119
City of Morgan Hill. Citywide Agriculture Preservation Program and Southeast Quadrant Land Use Plan Draft
EIR. December 20, 2013. Page 3.14-2.
118
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Table 19: Estimated Maximum Development Capacities

Project
Name/Site

Site Size
(acres)

Edmunson-Oak
Meadow GPA

20

Laurel-DeRose
GPA

6.81

Laurel-Honda GPA

4.84

Current GP
Designation

Current
Development
Capacitya

Proposed GP
Designation

Proposed Development

Single Family Low (1-3
du/ac)/Rural

60 residential units

Single Family Low(1-3 60 residential units
du/ac)//Open Space

4.54 ac: Multi-Family
Low (5-14 du/ac)
2.27 ac: Commercial

63 residential units

Multi-Family Low (514 du/ac)

95 residential units

Commercial

90 room hotel
5,150 sf high turnover sitdown restaurant
3,253 sf drive-through fast
food restaurant
409 residential units

2.32 ac: Multi-Family
Low (5-14 du/ac)
2.32 ac: Commercial

34,608 sf
commercial
32 residential units
35,370 sf
commercial

Butterfield-Keenan
GPA

19.49

Industrial

212,246 sf industrial

Multi-Family Medium
(14-21 du/ac)

Lightpost/Riverpark
GPA

3.39

Industrial

36,917 sf industrial

Commercial

180 room hotel

Butterfield
Community
Development
Partners GPA

12.54

7.24 ac: Industrial
5.30 ac: Multi-Family
Medium (14-21 du/ac)

78,844 sf industrial
111 residential units

Commercial

181-unit congregate care
facility
7,500 sf commercial

Ciolino GPA

0.25

Commercial

3,811 sf commercial

Multi-Family Medium
(14-21 du/ac)

Five residential units
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Table 19: Estimated Maximum Development Capacities

Project
Name/Site

Site Size
(acres)

Current GP
Designation

Current
Development
Capacitya

Proposed GP
Designation

Proposed Development

Monterey-UCP
GPA

4.37

Non-Retail Commercial

66,625 sf non-retail
commercial

Multi-Family Medium
(14-21 du/ac)

92 residential units

Condit-Evergreen
GPA (Proposed
Project)
Southeast Quadrant

18.18

Commercial

277,172 sf
commercial

Multi-Family Medium

381 residential units

1,290

97 ac: Open Space
1,193 ac: Rural County

1,290 acres
agricultural

Public Facilities
Residential Estate
Sports-RecreationLeisure
Open Space
Rural County

1,600-student high school –
and –

TOTALS

1,380
(rounded)














267 residential units
417,586 sf commercial
308,296 sf industrial
1,290 acres agricultural

38 ac: Public Facilities
76 ac: Residential Estate
251 ac: Sports-RecreationLeisure
445 ac: Open Space
480 ac: Rural County
1,043 residential units
270 hotel rooms
7,500 sf commercial
5,150 sf high turnover sit-down restaurant
3,253 sf drive-through fast food restaurant
181-unit congregate care facility
1,600 student high school

a

For all sites designated Commercial, a floor-area ratio of 0.35 is assumed in order to calculate the allowable density of commercial development on a given
site. For sites designated Industrial, a floor-area ratio of 0.25 is assumed.
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Table 20: Estimated Annual Water Demand For Current Land Use Designations

Existing Development Entitlement
267 residential units
437,297 sf commercial
308,296 sf industrial, or 28.31 acres
Southeast Quadrant (~1,290 acres of
agricultural land)

Water Demand Factors
65,154 gal/unit/yr indoora
41,075 gal/unit/yr outdoor
177,734 gal/ksf/yr indoora
108,934 gal/ksf/yr outdoor
2,590 gal/day/acreb
1.7 acre-feet/year per acre or
553,947 gal/acre/yr

Total Water Demand
28,363,143 gal/yr
125,359,056 gal/yr
26,762,859 gal/yr
714,592,184 gal/yr c
895,077,242 gal/yr
– or –
2,747 acre-feet/yr

TOTAL
a

Source: California Air Pollution Control Officers Association (CAPCOA). California Emissions Estimator Model
User’s Guide, Version 2013.2. July 2013. Appendix D, Table 9.1.
b
Source: City of Morgan Hill. Water Supply Master Plan. 2002. Table 3.5
c
Source: City of Morgan Hill. Citywide Agriculture Preservation Program and Southeast Quadrant Land Use Plan
Draft EIR. December 20, 2013. Table 3.14-8.

Table 21: Cumulative Annual Water Demand

Proposed Development Entitlement
1,043 residential units
270 hotel rooms
7,500 sf commercial
5,150 sf high turnover sit-down restaurant
3,253 sf drive-through fast food restaurant
181-unit congregate care facility

Water Demand Factors
65,154 gal/unit/yr indoora
41,075 gal/unit/yr outdoor
25,367 gal/room/yr indoora
2,819 gal/room/yr outdoor
177,734 gal/ksf/yr indoora
108,934 gal/ksf/yr outdoor
303,534 gal/ksf/yr indoora
19,374 gal/ksf/yr outdoor
303,534 gal/ksf/yr indoora
19,374 gal/ksf/yr outdoor
65,154 gal/unit/yr indoora
41,075 gal/unit/yr outdoor

Southeast Quadrant (public facilities,
residential estate, open space, rural county)

--

Total Water Demand
110,796,847 gal/yr
7,610,220 gal/yr
2,150,010 gal/yr
1,662,976 gal/yr
1,049,451 gal/yr
19,227,449 gal/yr
659,197,441 gal/yr b
801,694,394 gal/yr
– or –
2,461 acre-feet/year

TOTAL
a

Source: California Air Pollution Control Officers Association (CAPCOA). California Emissions Estimator Model
User’s Guide, Version 2013.2. July 2013. Appendix D, Table 9.1.
b
Source: City of Morgan Hill. Citywide Agriculture Preservation Program and Southeast Quadrant Land Use Plan
Draft EIR. December 20, 2013. Table 3.14-8.
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Construction of a new 12-inch water main along San Pedro Avenue and connecting to an
existing main in the west side of San Pedro Avenue, near the Southeast Quadrant site.
Construction of a new 16-inch diameter water main in Butterfield Boulevard, south of San
Pedro Avenue, near the Butterfield Community Development Partners site.
Construction of a 16-24 inch diameter water main along Spring Avenue, near the EdmunsonOak Meadow site.
Water Infrastructure

The improvements identified in the 2002 Water System Master Plan are necessary to accommodate
the growth envisioned in the City’s General Plan. In the cumulative condition, with these
improvements built there will be adequate infrastructure for development consistent with current
General Plan land use designations.
In order to determine whether the changes in the land use designations could require additional
capacity in water distribution systems beyond what was included in the Water System Master Plan,
the water demand of the individual properties is compared under the current and proposed
designations. Aside from the Southeast Quadrant, the Butterfield-Keenan, Lightpost/Riverpark, and
Butterfield Community Development Partners GPA projects will generate demand for more water
than planned for those sites in the most recent General Plan, Water System Master Plan, and Urban
Water Management Plan. The Southeast Quadrant was not included in any of these plans, and this
project includes measures to provide adequate infrastructure for the Plan Area. Any additional water
distribution system improvements needed beyond those already identified in the Water System
Master Plan will occur in existing roadway rights-of-way, and are not expected to result in any
significant and unavoidable impacts. Therefore, the cumulative projects will not result in a
significant impact to water facilities or infrastructure. (Less Than Significant Impact)
4.3.7.2

Cumulative Impacts to Sanitary Sewer/Wastewater Treatment Facilities

The City’s sanitary sewer/wastewater treatment system has two distinct components: 1) a network of
sewer mains and pipes that conveys effluent from its source to a treatment plant; and 2) the South
County Regional Wastewater Authority (SCRWA) Wastewater Treatment Plant that treats the
effluent, including a system of mains/pipes that recycle a portion of the treated wastewater for nonpotable uses (e.g., irrigation of landscaping, agricultural irrigation, dust suppression during
construction, etc.). This analysis considers the potential for the cumulative projects, when considered
together, to have significant effects on both components of the City’s wastewater treatment system.
Wastewater Treatment Plant
The SCRWA Wastewater Treatment Plant provides service to the cities of Morgan Hill and Gilroy.
The treatment plant has capacity to treat an average dry weather flow (ADWF) of 8.5 million gallons
per day (mgd) and is currently permitted by the Central Coast RWQCB to treat up to its capacity.
Both the cities of Gilroy and Morgan Hill have residential growth control systems in place which
limit unexpected increases in sewage generation. The ADWF for combined flows from Morgan Hill
and Gilroy were approximately 6.8 mgd in 2010. Based on combined population projections for both
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cities, the current capacity of 8.5 mgd will be reached in approximately 2020. 120 Based on permitting
data for the SCRWA, the current capacity will be reached in 2021.
The SCRWA is in the process of designing a 3.25 mgd expansion project between 2011 and 2017,
with construction taking place from 2017 through 2019. The increase would bring the total plant
capacity to 11.75 mgd, with 4.92 mgd assigned to Morgan Hill (compared to 3.6 mgd, currently).
The City has projected the wastewater treatment plant expansion will provide sufficient capacity to
accommodate City growth through 2030, with an estimated future population of 54,000.
Currently, there is no wastewater generated by the cumulative project sites. The planned
improvements to the SCRWA Wastewater Treatment Plant will result in adequate treatment capacity
to accommodate development consistent with the current General Plan. Therefore the cumulative
project sites, if developed as designated in the current General Plan, will not have the potential to
exceed the treatment capacity of the plant. Since the projects propose to amend the General Plan
land use designations, the potential of the cumulative projects to impact the system beyond the
impacts anticipated by development consistent with the current General Plan must be evaluated.
Consistent with industry standards, wastewater generation is estimated as 85 percent of the estimated
indoor water demand. See Tables 22 and 23 below.
Based on Tables 22 and 23, the cumulative projects will increase the daily sewage generation in the
City by 0.668 mgd over the existing condition, and 0.39 mgd compared to development that could
occur on the subject sites under the existing General Plan designations. The bulk of this increase will
result from development in the Southeast Quadrant which is projected to increase wastewater effluent
by 0.457 mgd. Therefore, absent the Southeast Quadrant project, daily wastewater discharge from
the cumulative projects will actually be expected to decrease by approximately 0.065 mgd compared
to a scenario in which the cumulative project sites are developed under their current General Plan
designations.
Sanitary Sewer System
The City of Morgan Hill sewer collection system consists of approximately 165 miles of six-inch
through 30-inch diameter sewers, and includes 14 sewage lift stations and associated force mains.
The “backbone” of the system consists of the trunk sewers, generally 12-inches in diameter and
larger, that convey the collected wastewater flows south to the South County Regional Wastewater
Authority (SCRWA) Wastewater Treatment Plant.
The City of Morgan Hill currently has wastewater collection infrastructure in place in the vicinity of
each of the cumulative project sites.121 Generally this consists of varying levels of local connectors,

MWH Global and Akel Engineering Group. Technical Memorandum – SCRWA Wastewater Flow Projections
(2012). November 20, 2013. Available at:
http://www.cityofgilroy.org/CityOfGilroy_Files/city_hall/meetings/52fd58ad_12-413%20SCRWA%20packet.pdf
121
City of Morgan Hill. Sewer System Master Plan. 2002. Prepared by Carollo Engineers.
120
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laterals that range from six to eight inches in diameter, and sewer subtrunks and trunks ranging in
diameter from eight to 21 inches. The City is responsible for maintenance of the entire system.

Table 22: Anticipated Wastewater Generation Based on Current General Plan Designation

Project Name/Site
Edmundson-Oak
Meadow GPA
Laurel-DeRose GPA
Laurel-Honda GPA
Butterfield-Keenan GPA
Lightpost/Riverpark
GPA
Butterfield Community
Development Partners
GPA
Ciolino GPA
Monterey-UCP (KB
Home) GPA
Condit-Evergreen GPA
Southeast Quadrant
GPA

a

Development
Capacity Under
Current GP
Designation

Estimated Indoor
Water Demanda

60 residential units

Estimated
Wastewater
Generation Potential

3,909,240 gal/yr

3,322,854 gal/yr

63 residential units
34,608 sf commercial
32 residential units
35,370 sf commercial
212,246 sf industrial or
19.49 acres
36,917 sf industrial
or 3.39 acres
78,844 sf industrial
or 7.24 acres, and
111 residential units

10,254,298 gal/yr

8,716,154 gal/yr

8,376,712 gal/yr

7,120,205 gal/yr

18,424,872 gal/yr

14,661,141 gal/yr

3,204,737 gal/yr

2,724,027 gal/yr

14,076,428 gal/yr

11,964,964 gal/yr

3,811 sf commercial
66,625 sf non-retail
commercial
277,172 sf commercial
1,290 acres agricultural

675,389 gal/yr
11,837,084 gal/yr

574,081 gal/yr
10,061,522 gal/yr

49,267,865 gal/yr
Negligible

41,877,685 gal/yr
Negligible

TOTAL

101,022,263 gal/yr or
approx. 0.277 mgd

See Table 21 above for indoor water demand factors.

The existing General Plan does not include any assumption for wastewater generation from the
Southeast Quadrant area because it is not currently a part of the City and is used for agriculture.
Based on analyses contained in the Southeast Quadrant EIR, there will be enough residual treatment
capacity available for the City of Morgan Hill to accommodate full build-out of the Southeast
Quadrant area. Given that the rest of the land use changes proposed by the cumulative projects will
result in a decrease in wastewater generation compared to the development assumed for those sites,
the cumulative projects will result in a less than significant impact on the treatment capacity of the
SCRWA Wastewater Treatment Plant. (Less Than Significant Cumulative Impact)
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Table 23: Anticipated Wastewater Generation Based on Proposed General Plan Designation

Project Name/Site
Edmundson-Oak
Meadow GPA
Laurel-DeRose GPA
Laurel-Honda GPA

Development Capacity
Under Proposed GP
Designation
60 residential units

95 residential units
90 room hotel
5,150 sf high turnover sitdown restaurant
3,253 sf drive-through fast
food restaurant
Butterfield-Keenan GPA 409 residential units
Lightpost/Riverpark
180 room hotel
Butterfield Community 181-unit congregate care
Development Partners
facility
GPA
7,5000 sf commercial
Ciolino GPA
Five residential units
Monterey-UCP (KB
92 residential units
Home) GPA
Condit-Evergreen GPA 381 residential units
Southeast Quadrant
1,600-student high school
GPA
– and –
38 ac: Public Facilities
76 ac: Residential Estate
251 ac: Sports-RecreationLeisure
445 ac: Open Space
480 ac: Rural County

Estimated Indoor
Water Demanda

Estimated
Wastewater
Generation
Potential

3,909,240 gal/yr

3,322,854 gal/yr

6,189,630 gal/yr
4,832,716 gal/yr

5,261,186 gal/yr
4,107,808 gal/yr

26,713,140 gal/yr
4,566,060 gal/yr
13,125,879 gal/yr

22,706,169 gal/yr
3,881,151 gal/yr
11,156,998 gal/yr

325,770 gal/yr
5,994,168 gal/yr

276,905 gal/yr
5,095,043 gal/yr

24,823,674 gal/yr
Total projected water
demand = 659,197,441
gal/yr

21,100,123 gal/yr
166,805,000 gal/yrb

TOTAL

243,713,236 gal/yr –
or –
0.668 mgd

a

See Table 21 above for indoor water demand factors.
Source: City of Morgan Hill. Citywide Agriculture Preservation Program and Southeast Quadrant Land Use Plan
Draft EIR. December 20, 2013. Page 3.14-40.
b

The cumulative projects, as well as future development in the City, will contribute wastewater to the
existing system. As part of each project’s approval process, the City requires appropriate upgrades
and extensions to the existing system. In addition, through its Capital Improvement Program (CIP),
the City undertakes upgrades to the existing system necessary to accommodate the growth envisioned
in its General Plan. The following improvements identified in the Sewer System Master Plan are
relevant for the cumulative projects:
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Construct a new lift station and an 18-inch diameter connection between Cochrane subtrunk
and Monterey subtrunk, along Cochrane Road between Butterfield Blvd. and Monterey Road.
Connect and expand the sewer trunk in Butterfield Boulevard to 21-inch diameter pipe,
between East Dunne Avenue and East Central Avenue.
Expand the Hill-Barrett Trunk in Barrett Avenue to a 15-inch diameter pipe between Hill
Road in the east and Railroad Avenue in the west. Expand the Hill-Barrett Trunk connection
to the Railroad-Monterey Trunk to 27 inches in diameter.
Expand the Railroad-Monterey Trunk in Monterey Road, through which all wastewater in the
City flows on its way to the Wastewater Treatment Plant, to 30 inches in diameter. The
limits of this expansion would be West Edmundson Avenue in the north and California
Avenue in the south.

These improvements were identified as necessary to accommodate growth consistent with the City’s
current General Plan. Therefore, with these improvements, development consistent with the General
Plan is not expected to have cumulative impacts on the City’s wastewater collection infrastructure.
Aside from the Southeast Quadrant, which includes necessary infrastructure improvements to
accommodate development on the scale envisioned in the Southeast Quadrant Plan, the ButterfieldKeenan, Lightpost/Riverpark, and Butterfield Community Development Partners GPA projects will
all generate more wastewater than assumed for those sites in the most recent General Plan and Sewer
System Master Plan. Any additional improvements needed beyond those already identified in the
Sewer System Master Plan will be identified based on conditions that exist at the time a specific
project is proposed and under review by the City, and will occur within existing roadway rights-ofway, and therefore will not result in any significant and unavoidable impacts to the City’s wastewater
collection infrastructure. (Less Than Significant Cumulative Impact)
All of the cumulative projects will be required to connect to the City’s sewer infrastructure and
construct additional infrastructure as needed to accommodate the project. Fair share fees will be
collected through the Capital Improvement Program to fund improvements that are necessary for
multiple development projects (e.g. the improvements to the Railroad-Monterey Trunk).
4.3.7.3

Cumulative Impacts to Storm Drainage Systems

The cumulative project sites are currently vacant and are nearly 100 percent pervious, which means
that they generate little to no stormwater runoff when it rains. Development on the cumulative
project sites will increase the volumes of water running off the sites, thereby increasing demands on
the City’s storm drainage infrastructure.
In accordance with the City of Morgan Hill Standard Conditions of Approval, each project will be
required to prepare and submit a Storm Drainage Study to the Director of Public Works for review
and approval prior to the issuance of a Grading Permit for each site. Each respective Storm Drainage
Study will include calculations to determine the size and design of on-site stormwater detention
facilities, and will demonstrate how the runoff rate from each site will meet the City’s sizing
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criteria.122 Some of the projects may include extensions of existing storm drainage infrastructure to
the respective sites, while others will connect to existing storm drains in adjacent roadways. Since
the City constructs stormwater infrastructure beneath roads, any work to increase the capacity or to
extend existing stormwater infrastructure will occur within the City’s right-of-way, and therefore will
not be likely to damage any sensitive habitats or result in other significant environmental impacts.
For these reasons, the cumulative projects will not result in a significant impact to the City’s storm
drainage facilities. (Less Than Significant Cumulative Impact)
4.3.7.4

Cumulative Solid Waste Impacts

The City of Morgan Hill has contracted with Recology South Valley to provide solid waste disposal
and recycling service within the City. Recology South Valley will dispose of solid waste from the
City at Johnson Canyon Sanitary Landfill, which had just over 6,900,000 cubic yards of capacity
remaining as of July 2007 and is expected to remain open through 2040.123
Currently, there is no solid waste generated from the cumulative project sites. The proposed
developments will be served by a landfill with capacity available for development through 2040, and
all of the projects will offer waste diversion services (e.g. recycling) consistent with the 50 percent
minimum waste diversion requirement set by the State. Therefore, the cumulative projects will not
result in significant cumulative solid waste impacts. (Less Than Significant Cumulative Impact)
4.3.7.5

Conclusion

The proposed project will not have a considerable contribution to a significant cumulative utilities
and service systems impact. (Less Than Significant Cumulative Impact)
4.3.8

Cumulative Energy

The cumulative projects are located in infill areas or on the urban fringe of the City. All of the
projects will be required to meet applicable State and Federal requirements for energy efficiency
(e.g., National Energy Policy, Federal EnergyStarTM Program, Title 24 of the California
Administrative Code as it pertains to energy efficiency, and California Green Building Standards
Code). The cumulative projects are also required to comply with applicable General Plan policies
regarding energy efficiency, as well as Municipal Code policies including Chapter 15.65 Sustainable
Building Regulations, Chapter 17.32.040 Design—Energy Conservation, and Chapter 18.73 Water
Conservation in Landscaping. The regulations listed above are described in detail in Section 2.13,
Energy, of this EIR. The cumulative projects, in conformance with General Plan policies and
existing regulations and adopted plans and policies, will not consume energy in a manner that is
wasteful, inefficient, or unnecessary. (Less Than Significant Cumulative Impact)

Using the City’s requirements for sizing, each site would be required to provide storage for a 25-year, 24-hour
storm with an additional capacity of 25 percent for freeboard.
123
CalRecycle. Facility/Site Summary Details: Johnson Canyon Sanitary Landfill (27-AA-0005). Updated
continuously. Accessed June 24, 2014. Available at: http://www.calrecycle.ca.gov/SWFacilities/Directory/27-AA0005/Detail/
122
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As discussed in Section 2.13 Energy, future projected citywide VMT is predicted to decrease
(compared to future development of the site with commercial uses) with approval of the proposed
GPA.124 For this reason, the project will not result in a cumulatively considerable contribution to
longer overall distances between jobs and housing. (Less Than Significant Cumulative Impact)
4.3.8.1

Conclusion

The proposed project will not have a considerable contribution to significant cumulative energy
impacts. (Less Than Significant Cumulative Impact)
4.3.9

Cumulative Public Services

The cumulative impact of a group of projects, as with a particular project, on public facility services
is generally a fiscal impact. By increasing the demand for a type of service, a group of projects could
cause an eventual increase in the cost of providing the service (more personnel hours to patrol an
area, additional fire equipment needed to service a tall building, etc.). That is a fiscal impact, not an
environmental one. CEQA does not require an analysis of fiscal impacts.
CEQA analysis is, however, required if the increased demand is of sufficient size to trigger the need
for a new facility (such as a school or fire station), since the new facility would have a physical
impact on the environment. CEQA requires that an EIR then identify and evaluate the physical
impacts on the environment that such a facility would have.
4.3.9.1

Cumulative Public Services Impacts
Fire Service and Police Protection

The cumulative project sites are currently undeveloped land (with the exception of the Southeast
Quadrant Project area which currently has rural residences, agricultural lands, and farms; Edmundson
– Oak Meadow which consists of a single-family rural residential home with ancillary outbuildings
and is currently used for limited livestock grazing; and the Morgan Hill Retirement Site which
consists of multi-family housing and an industrial building). The proposed GPAs and associated
future development will likely increase the demand for fire and police service, however, it is not
anticipated that new or expanded fire or police facilities will need to be constructed to serve the
additional demand.
The cumulative projects, including the proposed project, will not result in a significant cumulative
significant impact to fire and police services. (Less Than Significant Cumulative Impact)

124

Hexagon Transportation Analysis. Condit Evergreen General Plan Amendment Traffic Analysis. June 2014.
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Schools
As discussed in Section 2.14, the project site is located in the Morgan Hill Unified School District
(MHUSD). Cumulative development under the Condit-Evergreen GPA, Edmundson-Oak Meadow
GPA, Laurel-DeRose GPA, Butterfield-Keenan GPA, Ciolino – City of Morgan Hill/EAH GPA,
Monterey – UCP, and Southeast Quadrant Area Project, will include new residences that will
generate new students at schools in the MHUSD. The Laurel Honda GPA and Lightpost GPA
involve commercial uses and will not generate residents or students. The estimated number of
students that the cumulative residential projects will generate at full buildout is provided in Table 24.
The number of students enrolled (for years 2013-2014) and the current enrollment capacity at the
MHUSD schools are also listed in Table 24. This is a conservative analysis, as each site proposed
for residential use has been assumed to develop at the maximum unit yield possible according to the
proposed land use density, and therefore the student generation projections provided in Table 24 are
“worst-case.”
Additionally, the Southeast Quadrant Project includes a 38-acre private high school that will have a
capacity for 1,600 students. The school will be located at the southeast corner of the Barrett
Avenue/Murphy Avenue intersection. The future private high school may attract students who
would have otherwise attended a MHUSD high school, thereby freeing additional enrollment
capacity at existing high schools in the District.

Table 24: Student Generation at MHUSD Schools

Project Assigned to
MHUSD School District

Number of students
generated from project(s)

Jackson Academy
Elementary
Condit- Evergreen GPA
GPA-13-02
Project would change the land
use designation from
Commercial to Multi-family
Medium (14-21 du/ac) to allow
development of up to 381
residential dwelling units on
the site.
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Number of
Students
Enrolled
(2013-2014)

Enrollment
Capacity

95 total

593

648

86

N/A

N/A
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Table 24: Student Generation at MHUSD Schools

Project Assigned to
MHUSD School District

Number of students
generated from project(s)

Number of
Students
Enrolled
(2013-2014)

Enrollment
Capacity

Southeast Quadrant GPA
Project would change the land
use designation on 1,290 acres
from Open Space (97 acres)
and Rural County (1,193 acres)
to Public Facilities (38 acres),
Residential Estate (76 acres),
Sports-Recreation Leisure (251
acres), and Open Space (445
acres). 480 acres of the plan
area will remain designated as
Rural County.
Up to 38 new single-family
residences under the proposed
Open Space (Planned
Development) General Plan
land use designation could be
developed.
Walsh Elementary
Butterfield – Keenan GPA
GPA-14-04/EA-14-04
Project would change the land
use designation from Industrial
to Multi-family Medium (14-21
du/ac) to allow development of
the site with up to 410
dwelling units.

9

N/A

N/A

93 total

580

886

93

N/A

N/A

Britton Middle School

34

648

841

Condit- Evergreen GPA
GPA-13-02

23

N/A

N/A

*Project evaluated in this EIR
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Table 24: Student Generation at MHUSD Schools

Project Assigned to
MHUSD School District

Number of students
generated from project(s)

Number of
Students
Enrolled
(2013-2014)

Enrollment
Capacity

Edmundson – Oak Meadow
GPA; GPA-11-04/ZA-11-13
Project would change the land
use designation from SingleFamily Low (1-3 du/ac)/Rural
County to Single Family/Open
Space to allow development of
the site with up to 54 singlefamily dwelling units.

4

N/A

N/A

4

N/A

N/A

0.3

N/A

N/A

Southeast Quadrant GPA

3

N/A

N/A

Martin Murphy Middle
School

31

510

928

Monterey-UCP (KB Home)
GPA
GPA-14-03
Project would change the land
use designation from NonRetail Commercial to MultiFamily Medium (14-21 du/ac)
to allow development of the
site with up to 59 residential
dwelling units.
Ciolino – City of Morgan
Hill/EAH GPA
GPA-14-07/ZA-14-01/EA-1407
Project would change the land
use designation from
Commercial to Multi-family
Medium (14-21 du/ac), to
allow development of the site
with up to five (5) residential
dwelling units.
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Table 24: Student Generation at MHUSD Schools

Project Assigned to
MHUSD School District

Number of students
generated from project(s)

Butterfield – Keenan GPA
GPA-14-04/EA-14-04
25

Number of
Students
Enrolled
(2013-2014)
N/A

Enrollment
Capacity

N/A

*Project evaluated in this EIR
Laurel – DeRose GPA
GPA 13-02/ZA-13-09/EA-1311
Project would change the land
use designation from Multifamily Low (5-14 du/ac) (4.54
acres)/Commercial (2.27 acres)
to all Multi-family Low (5-14
du/ac) (6.81 acres) to allow
development of the site with
up to up to 95 residential
dwelling units.

6

N/A

N/A

54

1,117

1,556

47

N/A

N/A

1

N/A

N/A

Southeast Quadrant

6

N/A

N/A

Ann Sobrato High School
Butterfield – Keenan GPA
GPA-14-04/EA-14-04

78

1,425

1,537

50

N/A

N/A

9

N/A

N/A

Live Oak High School
Condit- Evergreen GPA
GPA-13-02

Ciolino – City of Morgan
Hill/EAH GPA
GPA-14-07/ZA-14-01/EA-1407

*Project evaluated in this EIR
Edmundson – Oak Meadow
GPA; GPA-11-04/ZA-11-13
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Table 24: Student Generation at MHUSD Schools

Project Assigned to
MHUSD School District

Number of students
generated from project(s)

Laurel – DeRose GPA
GPA 13-02/ZA-13-09/EA-1311
Monterey-UCP (KB Home)
GPA
GPA-14-03

12

7

Number of
Students
Enrolled
(2013-2014)
N/A

N/A

Enrollment
Capacity

N/A

N/A

Student generation Rates:
Single-family detached units - 0.4732; Multi-family detached units - 0.4102
Morgan Hill Unified School District. Residential Development School Fee Justification Study. January 2010.
Student school assignments: Morgan Hill Unified School District. School Locator. Available
at: <http://www.mhu.k12.ca.us/About-MHUSD/School-Locator/>.
Enrollment data: California Department of Education. DataQuest. Available at: <
http://data1.cde.ca.gov/dataquest/>.

As indicated in Table 24, one school is identified as potentially exceeding current enrollment
capacity, Jackson Academy. It should be noted that the district’s “School Locator” website assigns
students from the Condit-Evergreen GPA project site (proposed project) to the Jackson Academy,
and the future students from the Condit-Evergreen GPA site could exceed the current enrollment
capacity of the Jackson Academy.
If the school district is unable to accommodate the students generated from the cumulative projects
(in this case primarily as a result of future Condit GPA students attending Jackson Academy
Elementary), the District could add portable classrooms/buildings, adjust district attendance
boundary lines, and/or provide additional bus transportation services.
In the case of the Jackson Academy nearing capacity, the Condit-Evergreen GPA site is much closer
to the Nordstrom Elementary campus, located on the north side of E. Dunne Avenue, approximately
¼ mile to the north, compared to the Jackson Academy campus nearly two miles further east.
Nordstrom Elementary School has a current enrollment of 685 students, a projected enrollment in
2019/20 of 659 (projected decrease), and enrollment capacity of 768 students. The district could
decide to assign some or all of the Condit-Evergreen GPA site student population to Nordstrom
Elementary. As concluded in the Morgan Hill General Plan, new development and redevelopment
under the General Plan will increase the number of students attending local schools.
Implementation of General Plan policies and programs will ensure that the coordination with the
school district occurs for additional school facilities to serve new residential development. In
addition, under the RDCS, credits or penalties are given regarding impacts to local schools from
future development projects. Construction and/or expansion of schools will be consistent with
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applicable Federal and State regulations which will reduce physical impacts from development or
expansion of school facilities to a less than significant level.
In accordance with California Government Code Section 65996, the future residential developments
allowed under the proposed GPAs shall pay a school impact fee to the school district to offset the
increased demands on school facilities caused by the proposed project. For these reasons, the
cumulative projects, in conformance with state law (Government Code Section 65996), will not
result in significant cumulative impacts to local schools. (Less Than Significant Cumulative
Impact)
Cumulative Park Impacts
The cumulative projects that generate additional residents will be required to comply with the City’s
parkland dedication/park land in-lieu fee ordinance (Municipal Code Chapter 17.28). As discussed
in Section 2.14, this ordinance requires residential developers to dedicate public parkland or pay inlieu fees, or both, to offset the demand for neighborhood parkland created by their housing
developments. The acreage of parkland or amount of the in-lieu fee required is based upon criteria
outlined in Chapter 17.28 of the City’s Municipal Code. The cumulative projects will result in
approximately 1,043 housing units, and 3,265 residents assuming 3.13 residents per unit. This
equates to approximately 16.33 acres of new parkland according to the City’s goal of five acres of
parkland per 1,000 residents.
It is anticipated that the larger residential GPA sites will include some combination of parkland
dedication and in-lieu fees, while the smaller sites will pay in lieu-fees. Compliance with the City’s
parkland dedication or in-lieu fees for residential developments will avoid significant impacts to the
City’s park facilities. For these reasons, the cumulative projects will not result in a significant
cumulative impact to parks and recreational facilities. (Less Than Significant Cumulative Impact)
4.3.9.2

Mitigation and/or Avoidance Measures

No mitigation or avoidance measures are proposed or required.
4.3.9.3

Conclusion

The proposed project will not have a considerable contribution to a significant cumulative impact to
public services. (Less Than Significant Cumulative Impact)
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SIGNIFICANT, UNAVOIDABLE IMPACTS

The project will result in the following significant and unavoidable impacts:


Freeway impact during the PM peak hours on southbound US 101 between Cochrane Road
and Burnett Avenue.
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CONSISTENCY WITH RELEVANT PLANS AND
POLICIES

In conformance with Section 15125(d) of the CEQA guidelines, this section of the EIR discusses
how the project complies with existing and relevant regional plans and policies, and the City’s
General Plan and applicable plans and policies.
6.1

REGIONAL PLANS

6.1.1

2010 Clean Air Plan

The City of Morgan Hill is within the San Francisco Bay Area Air Quality Management District
(BAAQMD). BAAQMD is the agency primarily responsible for assuring that the Federal and State
ambient air quality standards are maintained in the San Francisco Bay Area. Air quality standards
are set by the Federal government (the 1970 Clean Air Act and its subsequent amendments) and the
State (California Clean Air Act of 1988 and its subsequent amendments). Regional air quality
management districts such as BAAQMD prepare air quality plans specifying how State standards
will be met. BAAQMD’s most recently adopted Clean Air Plan is the 2010 Clean Air Plan (2010
CAP). The 2010 CAP provides an updated comprehensive plan to improve Bay Area air quality and
protect public health, taking into account future growth projections to 2035.
Consistency: The proposed project will not conflict with the 2010 CAP planning efforts since (1)
development of the site with up to 381 residential dwelling units will generate
emissions below the BAAQMD thresholds, and development of the site with
residential uses will result in a reduction in daily vehicle miles travelled (VMT) for
the site compared to development of the site with commercial uses under the existing
General Plan, (which was assumed in the Clean Air Plan),125 (2) future development
on the site will be required to incorporate all air quality plan control measures, to the
extent feasible, and (3) future development on the site will undergo subsequent
project-level environmental review which will confirm that the proposed specific
development plans will not disrupt, delay, or hinder implementation of an air quality
plan control measure.
6.1.2

State Water Quality Control Board National Pollution Discharge Elimination
System Permit

The Federal Clean Water Act requires local municipalities to implement measures to control
construction and post-construction pollution entering local storm drainage systems to the maximum
extent practicable. To comply with the requirements of the Federal Clean Water Act, the State Water
Resources Control Board (SWRCB) implemented a National Pollution Discharge Elimination
System (NPDES) permit for the Santa Clara Valley.

125

Hexagon Transportation Consultants. Condit Evergreen General Plan Traffic Analysis. June 2014.
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Consistency: Future development on the project site will be required to comply with the provisions
of SWRCB NPDES permit. The project will be consistent with this policy.
Nonpoint Source Pollution Program
In 1988, the SWRCB adopted the Nonpoint Source Management Plan in an effort to control nonpoint
source pollution in California. In December 1999, the Plan was updated to comply with the
requirements of Section 319 of the Clean Water Act and Section 6217 of the Coastal Zone Act
Reauthorization Amendment of 1990. The Nonpoint Source Management Program requires
individual permits to control discharge associated with construction activities. The Nonpoint Source
Program is administered by the RWQCB under the NPDES General Permit for Construction
Activities.
The NPDES General Permit for Construction Activities requires the project proponent to submit a
Notice of Intent (NOI) to the RWQCB and to develop a Stormwater Pollution Prevention Plan
(SWPPP) to control discharge associated with construction activities.
Consistency: As discussed in Section 2.10 Hydrology and Water Quality, the project will prepare a
SWPPP and NOI for the SWRCB to control the discharge of stormwater pollutants
including sediments associated with construction activities. The SWPPP will include
site-specific BMPs to control erosion and sedimentation, and maintain water quality
during the construction phase.
6.1.3

Santa Clara County Congestion Management Program

The Santa Clara County Valley Transportation Authority (VTA) oversees the Santa Clara County
Congestion Management Program (CMP). The relevant State legislation requires that all urbanized
counties in California prepare a CMP in order to obtain each county’s share of the increased gas tax
revenues. The CMP legislation requires that each CMP contain five mandatory elements: 1) a
system definition and traffic level of service standard element; 2) a transit service and standards
element; 3) a trip reduction and transportation demand management element; 4) a land use impact
analysis element; and 5) a capital improvement element. The Santa Clara County CMP includes the
five mandated elements and three additional elements, including a county-wide transportation model
and database element, and annual monitoring and conformance element, and a deficiency plan
element.
Consistency: A traffic analysis was completed for the project in accordance with the standards of
the CMP. As discussed in Section 2.2 Transportation, the project will result in a
significant and unavoidable level of service impact at a freeway segment, however,
there will be no significant impacts to local City or regional CMP intersections.
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6.2

LOCAL PLANS AND POLICIES

6.2.1

Section 18.62.070 Part C of the Municipal Code

Section 18.62.070 Part C of the Municipal Code stipulates that non-residential properties annexed by
the City after 1990 may not be re-designated to a residential use unless the amount of undeveloped,
residentially developable land on the same side of Monterey Road as the proposed GPA is
insufficient to accommodate five years’ worth of residential growth. Furthermore, Council Policy
94-02 States that commercial or industrial properties may be added to the Urban Service Area but
“shall not be eligible for conversion to residential use except as provided by Section 18.62.070.”
Infill exceptions may be granted if a project is considered ‘desirable infill’ as defined by Section
18.78.070 of the City Municipal Code.
Consistency: As described in Section 2.1, Land Use, the proposed project meets the requirements
for desirable infill and may, with approval of a Development Agreement, be granted
an infill exception.
6.2.2

City of Morgan Hill General Plan

The City of Morgan Hill General Plan contains the City’s official policies regarding the future
character and quality of development in Morgan Hill. The following text describes General Plan
policies that are applicable to this project, as well as any inconsistencies between the two. The
policies are grouped by category below, however, note that some policies fit into multiple categories.
For instance, a policy regarding transit use could also fit into the transportation, air quality, and
greenhouse gas emissions categories because it affects all those resources.
6.2.1.1

Air Quality Policies

Public Health and Safety Policy 9a – Require completion of air quality modeling for sensitive land
uses such as new residential developments that are located near sources of pollution such as freeways
and industrial uses. Require new residential development projects and projects categorized as
sensitive receptors to be located an adequate distance from sources of toxic air contaminants (TACs)
and particulate matter (PM2.5) to avoid significant risks to health and safety or employ effective
mitigation into project designs.
Consistency: The project will place sensitive receptors approximately 580 feet from US 101. A
Health Risk Assessment was completed to evaluate exposure to TACs by future
residents of the site. Based on air quality modeling, cancer risks for the proposed
project are expected to be a maximum of 7.8 cases per million along the western
boundary of the site nearest to US 101. This is below the BAAQMD threshold of 10
cases per million. The maximum annual average PM2.5 concentration was modeled at
0.06 μg/m3 along the western boundary of the site nearest to US 101. This is below
the BAAQMD threshold of 0.3 µg/m3. There are no stationary sources of TACs in
the project area. The project will place sensitive receptors an adequate distance from
sources of TACs. The project is consistent with this policy.
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6.2.1.2

Land Use Compatibility Policies

Incompatible Uses Policy 6b – Encourage the clustering of residential units to provide open space
and recreation areas, and to provide buffer areas between different land uses (e.g. industrial and
residential).
Consistency: The EIR prepared for the project evaluates impacts at a conceptual or “program”
level. Project-level environmental review will be completed at the time a specific
development is proposed for the site. The project-level environmental review will
evaluate the specific site plan and other project details and their consistency with this
policy.
Incompatible Uses Policy 6c – Evaluate potential impacts of development projects on adjacent uses
in initial environmental assessments and EIRs.
Consistency: The EIR prepared for the project evaluates impacts to adjacent land uses at a
conceptual or “program”-level. Project-level environmental review will also be
completed at the time of a specific development is proposed and will evaluate the
specific site plan and other project details that factor in to a project’s impacts on
adjacent uses. The project is consistent with this policy.
Residential Development Policy 7d – Encourage higher residential densities at locations where
convenient access and adequate infrastructure is readily available.
Consistency: The project proposes a land use designation that would allow a density of 14 to 21
dwelling units per acre, or 381 dwelling units maximum, in an area that is convenient
for automobile access and where infrastructure is readily available. The project is
consistent with this policy.
Residential Development Policy 7e - Provide for an adequate supply of multi-family housing, located
convenient to shopping, services, and transportation routes.
Consistency: Approval of the project will allow a land use designation that would place multifamily residential development near E. Dunne Avenue, which has commercial
development in the vicinity of the project site. Approval of the project will indirectly
increase the attached unit housing stock available within the City, including the
potential for rental units currently in limited supply, thereby offering increased
housing choices for residents. The site is not adjacent to existing neighborhood
shopping services, however, with the addition of adequate pedestrian facilities such
as sidewalks, the nearby shopping services on the north side of E. Dunne Avenue will
become more accessible. Because this is a program-level project, a future proposed
residential project will be evaluated for consistency with this policy.
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Neighborhoods Policy 8a – Maintain distinct boundaries between commercial uses and residential
neighborhood. (This does not preclude residential uses within commercial areas as part of mixed-use
projects, or in designated mixed use areas.)
Consistency: Condit Road is a distinct boundary that separates the project site from the commercial
development located west of Condit Road. The project will not conflict with any
existing boundaries which separate commercial uses and residential neighborhoods.
The property adjacent to the northern boundary of the project site is designated
Commercial. Distinct boundaries may be required as part of the project-level design
when specific development is proposed for the project site. Distinct boundaries
between the project site and anticipated commercial development to the north could
include linear open space or a plaza between the two properties, a roadway with
significantly enhanced streetscape features (i.e. landscaping, bulb-outs), etc. With
implementation of project-level mitigation to maintain boundaries between the
proposed residential and anticipated commercial land uses, the project will be
consistent with this policy.
Neighborhood Policy 8e - Design residential neighborhoods so they are distinct and separated from
conflicting non-residential uses.
Consistency: The EIR prepared for this project evaluates impacts at a program-level. Future
specific development proposed for the project site will be evaluated at a project-level
which will ensure consistency with this policy. The project will be consistent with
this policy.
Action 8.3 – Provide for an acceptable transition in lot size and density between adjacent residential
land uses.
Consistency: The EIR prepared for this project evaluates impacts at a program-level. Future
specific development proposed for the project site will be evaluated at a project-level
which will ensure consistency with this action. The project will be consistent with
this action.
Development Patterns Policy 2a - Encourage the orderly development of the city, with concentric
growth and infill of existing developed areas.
Consistency: The project is infill development in a suburban area. The project is consistent with
this policy.
6.2.1.3

Transportation Policies

Circulation Policy 1d - Ensure compatibility of the transportation system with existing and proposed
land uses, promoting environmental objectives such as safe and uncongested neighborhoods, a
pedestrian-friendly vibrant downtown that emphasizes non-auto transportation modes, energy
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conservation, reduction of air and noise pollution, and the integrity of scenic and/or hillside areas.
(SCJAP 11.02)
Consistency: The project will not have a significant land use impact, and with mitigation it will not
have a significant noise or air quality impact. The project will not impact the
integrity of any scenic and/or hillside area. The project will be consistent with this
policy.
Circulation Policy 2e - Integrate planning for land use and transportation development by ensuring
that the timing, amount, and location of urban development is consistent with the development of the
transportation system capacity, and that land uses are designed to promote use of appropriate
transportation modes in a manner that supports smart growth and sustainable communities principles.
(SCJAP 11.05)
Consistency: Future development of the site with up to 381 dwelling units will result in a
significant and unavoidable impact to a freeway segment on US 101. The project
will add a significant amount of traffic to an already-impacted segment, further
exceeding the freeway capacity. The project is not consistent with this policy as it
pertains to a regional freeway, although the project will not significantly impact local
City or CMP intersections.
Circulation Policy 9a – Use Smart Growth and Sustainable Communities Principles throughout the
City to create and maintain a vibrant community with a balanced, multi-modal transportation system
that offers viable choices for residents, employees, customers, visitors, and recreational users.
Consistency: Future development on the site will be required to comply with City policies related
to Smart Growth and Sustainable Communities principles, as required by the City.
The project will be consistent with this policy.
6.2.1.4

Noise and Vibration Policies

Noise Policy 7a – New development projects shall be designed and constructed to meet acceptable
exterior noise level standards, as follows:
 The maximum exterior noise level of 60 dBA Ldn shall be applied in residential areas where
outdoor use is a major consideration (e.g., backyards in single family housing developments and
recreation areas in multi-family housing projects). Where the City determines that providing an
Ldn of 60 dBA or lower cannot be achieved after the application of reasonable and feasible
mitigation, an Ldn of 65 dBA may be permitted.
 Indoor noise levels should not exceed an Ldn of 45 dBA in new residential housing units.
 Noise levels in new residential development exposed to an exterior Ldn 60 dBA or greater
should be limited to a maximum instantaneous noise level (e.g., trucks on busy streets, train
warning whistles) in bedrooms of 50 dBA. Maximum instantaneous noise levels in all other
habitable rooms should not exceed 55 dBA. The maximum outdoor noise level for new
residences near the railroad shall be 70 dBA Ldn, recognizing that train noise is characterized by
relatively few loud events.
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Consistency: The project site is subject to elevated noise levels due to traffic on Condit Road,
Murphy Avenue, US 101, and temporary elevated noise levels from the regional
recreational facility. Future development will be required to demonstrate compliance
with applicable regulations for outdoor use areas where noise levels could exceed the
guidelines of the General Plan. In accordance with State law, residences will be
required to meet interior noise levels of 45 dBA Ldn. Future development on the site
will be required to implement mitigation measures described in Section 2.3, Noise, of
this EIR. The project will be consistent with this policy with mitigation.
Noise Policy 7b – The impact of a proposed development project on existing land uses should be
evaluated in terms of the potential for adverse community response based on significant increase in
existing noise levels, regardless of compatibility guidelines.
Consistency: Section 2.3, Noise of this EIR, includes a discussion of noise impacts from
implementation of the project to adjacent land uses, and concludes that noise impacts
from implementation of the project could result from increased traffic on Murphy
Avenue. This impact can likely be avoided with implementation of mitigation
measures. The project is consistent with this policy with mitigation.
Noise Policy 7e – Noise level increases resulting from traffic associated with new projects shall be
considered significant if: a) the noise level increase is 5 dBA Ldn or greater, with a future noise level
of less than 60 dBA Ldn, or b) the noise level increase is 3 dBA Ldn or greater, with a future noise
level of 60 dBA Ldn or greater.
Consistency: As discussed in Section 2.3, Noise of this EIR, the project will contribute 2,534 trips
to the local roadways. Measurements taken near Murphy Avenue show the noise
level to be 63 dBA Ldn near the roadway. If the future project design includes
driveways on Murphy Avenue then trips on the roadway could double, resulting in a
3dBA noise increase at existing single-family houses located on the east side of the
road. Implementation of mitigation described in this EIR for future development on
the site will avoid this impact to make the project consistent with this policy.
Noise Policy 7g – Noise levels produced by other noise sources (such as ballfields) shall be
considered significant if an acoustical study demonstrates they will substantially exceed ambient
noise levels.
Consistency: Noise sources affecting the project site include a sports complex, Condit Road,
Murphy Avenue, and US 101. Section 2.3, Noise of this EIR, includes a discussion
of noise impacts from these sources to the project and concludes that they will not
substantially exceed ambient noise levels with implementation of standard measures.
The project will be consistent with this policy.
Noise Policy 8a – Roadway design, traffic signalization and other traffic planning techniques (such
as limiting truck traffic in residential area) shall be used to reduce noise cause by speed or
acceleration of vehicles.
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Consistency: Traffic planning techniques to reduce noise will be incorporated into the project-level
design to the satisfaction of the City Traffic Engineer. The project will be consistent
with this policy.
Built Environment Policy 12e – Minimize the use of soundwalls.
Consistency: Future development on the project site will be designed to minimize the use of
soundwalls. The design plans for specific development on the project site will be
reviewed by the City during the discretionary design review process, which will
ensure consistency of the project with this policy.
6.2.1.5

Greenhouse Gas Emission Policies

Conservation Policy 7a – New development should be designed to exceed State standards for the
use of water and energy.
Consistency: Per Section 15.65.030 of the Municipal Code, future residential development on the
project site will be required to obtain LEED silver certification or 70 Build It Green
points. The project will not exceed State standards for the use of water and energy.
The project will be consistent with this policy.
6.2.1.6

Visual and Aesthetic Policies

Plants and Wildlife Policy 6c - Preserve outstanding natural features, such as the skyline of a
prominent hill, rock outcroppings, and native and/or historically significant trees.
Consistency: As discussed in Section 2.6, Visual and Aesthetics of this EIR, development of the
project site with up to 381 residential units will not result in significant impacts to
natural features, such as the skyline of a prominent hill, rock outcroppings, and native
and/or historically significant trees. The project will be consistent with this policy.
Plants and Wildlife Policy 6d - Development shall be designed to conserve soil and avoid erosion.
(SCJAP13.06).
Consistency: The project will be required to prepare an erosion control plan, an NOI, and a
SWPPP. The project will be consistent with this policy.
Water Quality Policy 6h - Preserve and protect mature, healthy trees whenever feasible, particularly
native trees and other trees which are of significant size or of significant aesthetic value to immediate
vicinity or to the community as a whole.
Consistency: The project site has 23 mature trees. Whether these trees are preserved is dependent
on the future project-level design plans for the site. If it is not feasible to preserve
some or all of the on-site trees, then future development of the site will comply with
Chapter 12.32 of the Municipal Code which outlines restrictions and permit
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conditions including replacement planting for the removal of significant trees. The
project will be consistent with this policy.
Built Environment Policy 12e – Minimize the use of soundwalls.
Consistency: Future development on the project site will be designed to minimize the use of
soundwalls. The design plans for specific development on the project site will be
reviewed by the City during the discretionary design review process, which will
ensure consistency of the project with this policy.
6.2.1.7

Biological Resources Policies

Plants and Wildlife Policy 6a - Preserve all fish and wildlife habitats in their natural state whenever
possible. Consider development impacts upon wildlife and utilize actions to mitigate those
environmental impacts.
Consistency: Habitat on the project site is disturbed and defined as orchard and non-native
grassland. With implementation of mitigation described in Section 2.7, Biological
Resources of this EIR, the project will be consistent with this policy.
Plants and Wildlife Policy 6e - Identify and protect wildlife, rare and endangered plants and animals
and heritage resources from loss and destruction.
Consistency: With implementation of mitigation described in 2.7, Biological Resources of this
EIR, the project will minimize impacts to wildlife including rare and endangered
plants and animals. There are no heritage resources on the project site. The project
will be consistent with this policy.
6.2.1.8

Geology and Soil Policies

Environmental Hazards Policy 1d - Known or potential geologic, fire, and flood hazards should be
reported as part of every real estate transaction, as well as recordation on documents to be reported
for building permits, subdivisions and land development reports. Mitigation of hazards should be
noted in the same manner.
Consistency: The project site is not an area of high risk of geologic, fire, and flood hazards. The
project will be required to provide documentation showing compliance with this
policy as determined acceptable by the City. The project will be consistent with this
policy.
Environmental Hazards Policy 1g - New development should avoid hazardous and sensitive areas,
and should occur only where it can be built without risking health and safety. New habitable
structures should not be allowed in areas of highest hazard such as floodways, active landslides,
active fault traces, and airport safety zones. In areas of less risk, development should be limited and
designed to reduce risks to an acceptable level. (SCJAP 15.00)
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Consistency: The project site is not an area of high risk. With implementation of mitigation
measures, hazardous materials conditions on the site will be remediated prior to
development with residential uses. The project will be consistent with this policy.
6.2.1.9

Hydrology and Water Quality Policies

Flood Control Policy 4a – Prepare for impacts associated with potential failure of Anderson Dam.
Consistency: The project site is in an area that would be impacted by flooding from Anderson
Dam, however the SCVWD has established a comprehensive dam safety program and
emergency action plan that ensures public safety. The project will be consistent with
this policy.
Flood Control Policy 4b – Prohibit development in floodways and regulate in floodplains to
minimize flood damage and be consistent with the federal flood insurance program and Santa Clara
Valley Water District regulations. (SCJAP 15.05).
Consistency: The project site is not in a floodway or floodplain. The project will be consistent
with this policy.
Flood Control Policy 4h – Areas which are developed or planned for development should be
protected by the construction of flood control facilities. Development should be managed through
advanced planning and design standards to minimize off-site flooding and drainage problems.
(SCJAP 12.00)
Consistency: Based on the City of Morgan Hill’s land development drainage standard, future
development on the project site will need to minimally detain water from a 25 year
storm with 25 percent freeboard. Furthermore, General Plan policy 22b and
requirements of the RDCS process will require construction of drainage facilities to
adequately serve runoff from the project site. Specific development on the site will
include stormwater treatment areas that will be numerically sized to meet the City’s
standards. The project will be consistent with this policy.
Flood Control Policy 4o – Require all local development to provide appropriate mitigation of offsite flooding impacts, including limiting runoff to pre-development levels and/or complete solutions
to flooding and local drainage problems in the vicinity of the development, using such methods as
detention or retention. (SCJAP 12.08)
Consistency: General Plan policy 22b and requirements of the RDCS process will require
construction of drainage facilities to adequately serve runoff from the project site.
Future development on the site will be consistent with this policy.
Water Quality Policy 5a – Protect water quality from contamination, and monitor it to assure the
present policies and regulations are adequate. Prohibit such uses as waste facilities, septic systems,
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and industries using toxic chemicals whereby polluting substances may come in contact with
groundwater, floodwaters, and creeks, or reservoir waters. (SCJAP 8.00)
Consistency: Future development on the site will comply with the NPDS permit. Prior to
development activities, the project will implement mitigation to assure that the onsite water well and septic tank are not resulting in contaminants to groundwater. The
project will be consistent with this policy.
Water Quality Policy 5m - Continue to monitor wells and provide the results to a central agency
which would coordinate the data and make it available to all jurisdictions and agencies. (SCJAP
8.14)
Consistency: Prior to development activities, the project will implement mitigation to assure that
the on-site water well is not resulting in contaminants to groundwater. The project
will be consistent with this policy.
Water Quality Policy 6c – Work with the Regional Water Quality Control Boards to rigorously
enforce regulations relating to solid waste disposal. (SCJAP 8.08)
Consistency: Future development proposed for the project site will be subject to the City’s RDCS
process which will include a determination that the project site will be adequately
served by a landfill with sufficient permitted capacity to accommodate the project’s
solid waste disposal needs. Future development on the project site will be required to
comply with Federal, State, and local regulations related to solid waste. The project
will be consistent with this policy.
Sewer Capacity, Water Supply and Storm Drainage Policy 22b - Ensure that those residents who
benefit from, as well as those who contribute to the need for, local drainage facilities pay for them.
(SCJAP 13.02)
Consistency: Infrastructure improvements to serve future residents of the project site will be
included and paid for during construction of the future project. The project will be
consistent with this policy.
6.2.1.10

Hazards and Hazardous Materials Policies

Hazardous Materials Policy 3f - Require submittal of a hazardous materials handling plan as a
prerequisite for developments requiring zone changes and use permits. (SCJAP 9.04)
Consistency: Per requirements, future development on the project site will include submittal of a
hazardous materials handling plan. The project will be consistent with this policy.
Hazardous Materials Policy 3t – Provide mitigation to remedy the effects of new or expanding
development over areas with environmental contamination of any and all unauthorized discharges.
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Consistency: Section 2.11, Hazardous Materials of this EIR, includes mitigation measures to
reduce impacts from hazardous materials to a less than significant level. The project
will be consistent with this policy.
6.2.1.11

Utilities and Service Systems Policies

Sewer Capacity, Water Supply and Storm Drainage Policy 20a - Expansion of the joint
Gilroy/Morgan Hill Wastewater Treatment Facility should proceed, since additional sewer capacity
is a prerequisite for further urban development and urban development is most appropriately served
by sanitary sewer systems. (SCJAP 6.00)
Consistency: Both the Cities of Gilroy and Morgan Hill have growth control systems in place
which limit unexpected increases in sewage generation. Based on the available daily
capacity at the WWTF (8.5 mgd) and the project’s estimated sewage generation of
196,726 gallons per day,126 there is sufficient capacity at the WWTF to process the
sewage generated by the project. The project will not require the expansion or
construction of wastewater treatment facilities. Urban growth generated by the
project will be adequately served by the WWTF. The project will be consistent with
this policy.
Sewer Capacity, Water Supply and Storm Drainage Policy 20c - Ensure that the total capacity for
the Gilroy/Morgan Hill Wastewater Treatment Facility, its timing for completion, and configuration
are consistent with SCJAP policies for the overall growth of Morgan Hill and Gilroy.
Consistency: The City of Morgan Hill has an RDCS process that meters growth. Approval of the
project will not, therefore, exceed the capacity of the WWTF. The project will be
consistent with this policy.
Sewer Capacity, Water Supply and Storm Drainage Policy 21b - Ensure that new development
does not exceed the water supply. (SCJAP 7.08)
Consistency: The 2015 population of Morgan Hill will be approximately 45,000 people, and the
estimated water demand in the City of Morgan Hill will be approximately 9,023 acre
feet.127 This equates to an average daily water demand of 179 gallons per day, per
person, in the City of Morgan Hill. Assuming development of the site with 381
residential dwelling units, the project site will have approximately 1,193 residents,
which will generate a total water demand of approximately 213,547 gallons per day.
The City of Morgan Hill currently has seventeen wells drawing from the Llagas Subbasin and Coyote Valley subarea with a maximum summer pumping capacity of
18,054 AF per year; however, the City pumps only a fraction of this capacity. Since
the basin is not adjudicated, the total supply available to the City is its maximum
pumping capacity. Although this is available to the City, Morgan Hill does not intend

126
127

Based on 85 percent of the total water usage.
City of Morgan Hill. 2010 Urban Water Management Plan. 2010.

City of Morgan Hill
Condit – Evergreen GPA and Rezoning Project

219

Draft EIR
August 2014

Section 6.0 – Consistency with Relevant Plans and Policies

to pump the full capacity available, and continues to encourage water conservation to
its customers. The project will not result in the use of water that exceeds the water
supply. The project will be consistent with this policy. 128
Sewer Capacity, Water Supply and Storm Drainage Policy 22a - Address issues related to
flooding throughout the city.
Consistency: Based on the City of Morgan Hill’s land development drainage standard, future
development on the project site will need to minimally detain water from a 25 year
storm with 25 percent freeboard. Furthermore, General Plan policy 22b and
requirements of the RDCS process will require construction of drainage facilities to
adequately serve runoff from the project site. Specific development on the site will
include stormwater treatment areas that will be numerically sized to meet the City’s
standards. The project will not result in flooding in the City. The project will be
consistent with this policy.
6.2.1.12

Public Services Policies

Services Policy 16c – Identify public facility and service needs, and coordinate their development to
minimize costs and support achievement of community goals. (SCJAP 5.00)
Consistency: The project will contribute parkland dedication or in-lieu fees for residential
development to offset demand for neighborhood parkland created by the housing
development. The project will also pay school impact fees. The RDCS process will
ensure that residential development does not exceed the capacity of public service
systems in the City. The project will be consistent with this policy.
Public Safety Policy 17a – Ensure police and fire staffing and facilities as necessary to provide
adequate public safety protection.
Consistency: As described in Section 2.14, Public Services of this EIR, the project is located in a
suburban area and future residential development on the site will not substantially
increase the demand for fire and police protection, or require construction or
expansion of fire or police facilities.
The amount of development resulting from the project will increase calls for service
and might require additional staffing or other resources. However, while the
proposed project will incrementally increase the need for police services in the
project area, it is not anticipated that it will require construction of new police
facilities. The project will be consistent with this policy.

128

City of Morgan Hill. 2010 Urban Water Management Plan. 2010.
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Parks and Recreation Policy 18q - Continue to require park acquisition and development fees
and/or land dedication to support the acquisition and development of parks, trails and other recreation
facilities.
Consistency: Future development of the project site will contribute payment of in-lieu fees or
parkland dedication to the City. The project will be consistent with this policy.
Schools Policy 19g - To allow school facilities to be used most efficiently and to minimize busing
needs, residential development should occur in areas served by existing schools. Contiguous
residential development and infill development within built-up areas should be encouraged. (SCJAP
4.05)
Consistency: The project site is in a suburban area served by schools. The project will be
consistent with this policy.
Development Patterns Policy 2b - Ensure that facility/service standards can be met for new
development by the time of occupancy.
Consistency: The project will be subject to the RDCS process which meters growth in the City so
that population does not exceed the availability of public services and facilities. The
project will be consistent with this policy.
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ALTERNATIVES

CEQA requires that an EIR identify alternatives to a project as it is proposed. The CEQA Guidelines
specify that the EIR should identify alternatives which “will feasibly attain most of the basic
objectives of the project but will avoid or substantially lessen any of the significant effects of the
project.” The purpose of this section is to determine whether there are alternatives of design, scope,
or location which will substantially lessen the significant impacts, even if those alternatives “impede
to some degree the attainment of the project objectives” or are more expensive (§15126.6).
In order to comply with the purposes of CEQA, it is important to identify alternatives that reduce the
significant impacts which are anticipated to occur if the project is implemented, but to try to meet as
many of the project’s objectives as possible. The Guidelines emphasize a common sense approach –
the alternatives should be reasonable, “foster informed decision making and public participation,”
and focus on alternatives that avoid or substantially lessen the significant impacts. The range of
alternatives selected for analysis is governed by the “rule of reason” which requires the EIR to
discuss only those alternatives necessary to permit a reasoned choice.
The three critical factors to consider in selecting and evaluating alternatives are, therefore:
1) the significant impacts from the proposed project which could be reduced or avoided by an
alternative;
2) the project’s objectives; and
3) the feasibility of the alternatives available.
Each of these factors is discussed below.
7.1

SIGNIFICANT IMPACTS OF THE PROJECT

As mentioned above, the CEQA Guidelines advise that the alternatives analysis in an EIR should be
limited to alternatives that will avoid or substantially lessen any of the significant effects of the
project and will achieve most of the project objectives. The project has a significant and unavoidable
impact to a freeway segment.
Alternatives may also be considered if they will further reduce impacts that are already less than
significant because the project is proposing mitigation. Impacts that will be significant, but for which
the project includes mitigation to reduce them to less than significant levels include impacts related
to aesthetics due to glare from night lighting at the recreational sports fields, noise from roadways,
construction impacts related to air quality, noise, and geology, on-site hazardous materials, biological
resources, and hydrology and water impacts related to the drainage system and an on-site water well.
The project will have a less than significant impact with mitigation incorporated for cumulative
impacts related to noise from traffic.
CEQA encourages consideration of an alternative site when impacts of the project might be avoided
or substantially lessened. Only locations that will avoid or substantially lessen any of the impacts of
the project and meet most of the project objectives need to be considered for inclusion in the EIR.
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7.2

OBJECTIVES OF THE PROJECT

While CEQA does not require that alternatives must be capable of meeting all of the project
objectives, their ability to meet most of the objectives is considered relevant to their consideration.
As identified in Section 1.4, the stated objectives of the project proponent are to:
1. Propose a change to the City’s General Plan Land Use designation and Zoning District for the
project site to ultimately:
h) Develop a residential project that is economically feasible and is consistent with the City’s
Measure C provisions.
i) Provide housing to accommodate forecasted population growth within Morgan Hill.
j) Provide an appropriate mix of housing types that will satisfy demand among various
community segments.
k) Provide much needed housing for new workers at local jobs.
l) Help attract valued employers.
m) Diversify the current stock of market-rate rental housing, thereby increasing rental rate
competition and encouraging renovation of existing inventory.
n) Transition accordingly from the adjacently zoned PD parcels to the north to encourage
walkable retail.
7.3

FEASIBILITY OF ALTERNATIVES

CEQA, the CEQA Guidelines, and the case law on the subject have found that feasibility can be
based on a wide range of factors and influences. The Guidelines advise that such factors can include
(but are not necessarily limited to) the suitability of an alternate site, economic viability, availability
of infrastructure, consistency with a general plan or with other plans or regulatory limitations,
jurisdictional boundaries, and whether the project proponent can “reasonably acquire, control or
otherwise have access to the alternative site [§15126.6(f)(1)].”
7.4

SELECTION OF ALTERNATIVES

In addition to “No Project,” the CEQA Guidelines advise that the range of alternatives discussed in
the EIR should be limited to those that “will avoid or substantially lessen any of the significant
effects of the project,” or in the case of the proposed project, will further reduce impacts that are
considered less than significant with the incorporation of identified mitigation [§15126.6(f)].
Consistent with these CEQA requirements, this EIR evaluates the following alternatives:
1. No Project Alternative
a) No Project/No Development Alternative
b) No Project/Existing General Plan Development Alternative (Based on the existing
2001 General Plan)
2. Reduced Density Alternative
3. Environmentally Superior Alternative
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The discussion below addresses alternatives which could reduce project impacts. The components of
these alternatives are described below, followed by a discussion of their impacts and how they will
differ from those of the proposed project.
7.4.1

Alternative Considered but Rejected

Location Alternative
Approval of the proposed GPA and rezoning will allow development of the site with up to 381
residential units. The significant unavoidable impact associated with the project is an impact to a
southbound highway segment on US 101 during the PM peak hour. The impacted segment is located
north of the City and extends from Burnett Avenue to Cochrane Road. This segment is impacted
because of the primary Morgan Hill commute pattern which is northbound toward San Jose and other
Santa Clara County job-rich cities in the morning, and south back toward Morgan Hill in the evening.
There are no locations in the City of Morgan Hill where a 381 unit residential development could be
constructed while avoiding an impact to the affected US 101 freeway segment. The freeway segment
will be impacted regardless of where new residential development is located in Morgan Hill because
commuters will travel on the affected US 101 segment north of the City. Therefore, no Location
Alternative in Morgan Hill is capable of avoiding the project’s significant and unavoidable freeway
impact. For this reason, a location alternative is not considered further.
7.5

PROJECT ALTERNATIVES

7.5.1

No Project Alternatives

The CEQA Guidelines specifically require consideration of a “No Project” Alternative. The purpose
of including a No Project Alternative is to allow decision makers to compare the impacts of
approving the project with the impacts of not approving the project. The Guidelines specifically
advise that the No Project Alternative is “what will be reasonably expected to occur in the
foreseeable future if the project were not approved, based on current plans and consistent with
available infrastructure and community services.” The Guidelines emphasize that an EIR should take
a practical approach, and not “…create and analyze a set of artificial assumptions that will be
required to preserve the existing physical environment [§15126.6(e)(3)(B)].”
Currently, the project site is unoccupied. The western half of the site is developed with an
abandoned walnut orchards and the eastern half of the site is mix of non-native grassland and graded
areas with stockpiles of dirt. The northeastern corner of the site has remnants of a former residence
and farming complex. Under the No Project Alternative, the project site could remain as is or it
could be developed with uses consistent with the City’s General Plan and zoning. The existing
General Plan and zoning allows for the development of the site with commercial uses. For these
reasons, there are two possible No Project alternatives for the project: 1) a No Project/No
Development Alternative and 2) a No Project/Existing General Plan Development Alternative.
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7.5.1.1

No Project/No Development Alternative

The No Project/No Development Alternative assumes that the project site will remain as it is today,
developed with an abandoned walnut orchard to the west, a mix of non-native grassland and graded
areas with undocumented soil stockpiles to the east, and remnants of a former residence and farming
complex in the northeast corner. The site is unoccupied.
Comparison of Environmental Impacts
The project site has a water supply well associated with the former residence. The water supply well
was filled in with concrete over ten years ago. Action 21.7 of the Morgan Hill General Plan
recognizes that abandoned and unused wells can be prime sources for transferring contaminants from
the upper to lower aquifer. It is unknown whether the well was properly abandoned under permit by
the Santa Clara Valley Water District. In the event that the well was improperly abandoned, the well
could be a conduit for pollutants to enter the ground water. The project site may have a septic tank
on-site associated with the former residence. If the septic tank was used for unlawful discharges of
hazardous materials it could have contributed to pollutants in ground water beneath the site.
The No Project/No Development Alternative will leave the site as-is, with the water-well in place
and possibly contributing to groundwater pollution, and with hazardous materials associated with a
possible septic tank left unresolved. The No Project/No Development Alternative will also leave the
undocumented soil stockpiles on-site, which if contaminated could contribute to pollutants in
stormwater runoff from the site and/or airborne pollutants when there is wind.
The No Project/No Development Alternative will avoid all other impacts (construction and
operational) associated with the proposed project.
Relationship to Project Objectives
The No Project/No Development Alternative will not meet any of the project objectives because the
purpose of the land use designation change is to ultimately allow for development of residential on
the project site. A No Project/No Development Alternative does not fulfill that purpose.
Conclusion
Because the No Project/No Development Alternative will not result in any development on the site
this Alternative will avoid all of the project’s construction and operational environmental impacts,
however, an existing water well will remain which may act as a conduit for pollutants to enter the
groundwater, and unresolved hazardous materials issues pertaining to a possible septic tank and
undocumented soil stockpiles will remain. This Alternative will not meet any of the project
objectives.
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7.5.1.2

No Project/Existing General Plan Development Alternative

The No Project/Existing General Plan Development Alternative assumes that the project site will be
developed in conformance with the existing Commercial General Plan designation and CGCommercial zoning. For the purpose of analysis, the following discussion assumes that the site
would be developed with 277,172 sf of commercial space (0.35 floor area ratio), based on typical
commercial development patterns in the City of Morgan Hill.
Comparison of Environmental Impacts
The affected freeway segment (southbound US 101 from Burnett Avenue to Cochrane Road) has a
capacity of 6,900 vehicles per hour. A project that contributes fewer than 69 southbound PM peak
hour trips to the affected freeway segment would have a less than significant impact. Under the
existing General Plan land use designation, 277,172 sf of commercial development on the project site
will generate approximately 277 AM peak hour trips and 736 PM peak hour trips per day,129 with 52
southbound PM peak hour trips on US 101.130 Under this alternative the overall daily trips is greater
than the proposed project, however, build-out of the site under the Commercial land use designation
will avoid the project’s significant and unavoidable freeway impact by contributing fewer than 69
southbound PM peak hour trips to the affected freeway segment.
Commercial development is not considered a sensitive land use and so impacts from noise sources in
the project area to the site will be avoided. Noise impacts from truck deliveries, loading docks, and
traffic will impact single-family residential development located on the east side of Murphy Avenue.
Commercial development on the site will generate approximately 8,000 trips per day which will
double traffic on Murphy Avenue under the existing roadway network, assuming 30 percent of the
vehicles access the site via Murphy Avenue. This would cause a noticeable three (3) dBA noise
increase along the roadway, which is a significant unavoidable impact.
Development of the site with commercial uses will generate 277 AM peak hour trips and 736 PM
peak hour trips, which is an additional 83 AM peak hour trips and 500 PM peak hour trips compared
to the proposed project. Based on trip distribution estimates, the trips generated under the
Commercial land use designation will not add significant amounts of vehicles to intersections in the
project area. As shown in Table 8 under Year 2030 conditions, development of the site under the
Commercial land use designation will add trips to the future Murphy/Main and Murphy/Diana
intersections which will operate at LOS F without signalization. These two intersections will,
however, be signalized as part of improvements associated with the extension of Murphy Avenue to
ensure that they continue to operate at acceptable LOS D, or better.
This Alternative will result in higher demand on energy use, and less demand related to water,
generation of solid waste,131 parks, and schools. Development of the site with 277,172 sf of
commercial uses will slightly exceed the BAAQMD construction criteria air pollutant thresholds. It

129

Hexagon Transportation Consultants. Condit-Evergreen General Plan Amendment Traffic Analysis. June, 2014.
Hexagon Transportation Consultants. E-mail. RE: Condit Evergreen. June 25, 2014.
131
Based on CalEEMod defaults for a 277,172 sf commercial development.
130
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will also exceed the BAAQMD operational thresholds for criteria air pollutants and greenhouse gas
emissions.
The No Project/Existing General Plan Development Alternative will include site preparation prior to
development, including evaluation of whether the on-site well was properly abandoned under a
permit from the District. In the event that the well was not abandoned under permit, an inspection of
the grouting on the abandoned well will be completed and improvements will be made to the
grouting on the well until the District determines that the well will not impact groundwater. This
alternative will also resolve possible hazardous materials issues related to the undocumented soil
stockpiles and a possible septic tank on the site.
The No Project/Existing General Plan Development Alternative will involve similar site disturbance
as the proposed project and, therefore, will have impacts similar to the proposed project related to
aesthetics, biological resources, cultural resources, geology and soils, hazards and hazardous
materials, hydrology and water quality.
Relationship to Project Objectives
The No Project/Existing General Plan Development Alternative will develop the site with
commercial uses which could attract employers. Otherwise, this alterative does not meet any of the
project objectives which support residential development on the project site.
Conclusion
The No Project/Existing General Plan Development Alternative will avoid the project’s impact to the
affected freeway segment, but will double daily traffic on Murphy Avenue which is a significant
unavoidable traffic noise impact. This Alternative will meet the objective to attract employers. This
Alternative will not meet any of the other project objectives.
7.5.2

Reduced Density Alternative

The purpose of the Reduced Density Alternative is to identify the amount of residential development
that could be placed on the site while avoiding the project’s significant and unavoidable freeway
impact. The affected freeway segment capacity is 6,900 vehicles per hour, and so one percent of
segment capacity equates to 69 trips per hour. A project that contributes fewer than 69 southbound
PM peak hour trips to the affected freeway segment will have a less than significant impact to that
US 101 segment. According to the trip generation, assignment, and distribution for the site and the
proposed residential use, the project size would need to be reduced to 250 units (i.e. by up to 131
dwelling units, a 34 percent reduction compared to the maximum development scenario for the site
under the proposed land use designation) to avoid the project’s significant freeway impacts.132 This
equates to a density of 13.75 du/ac.

132

Hexagon Transportation Consultants. Personal communications. June 3, 2014.
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Under the Reduced Density Alternative, up to 250 residential units could be constructed on-site. At
13.75 du/ac, the proposed GPA will have to be changed from Multi-family Medium (14-21 du/ac) to
the Multi-family Low (5-14 du/ac) land use designation which will allow both detached and attached
dwelling units on the site.
Comparison of Environmental Impacts
The Reduced Density Alternative with up to 250 units will avoid the project’s significant and
unavoidable freeway impact. This Alternative will have reduced impacts from noise due to less
traffic on roadways and less congested intersection levels of service, and reduced demand on public
services and utility use.
The Reduced Density Alternative will include site preparation prior to development, including
evaluation of whether the on-site well was properly abandoned under a permit from the District. In
the event that the well was not abandoned under permit, an inspection of the grouting on the
abandoned well will be completed and improvements will be made to the grouting on the well until
the District determines that the well will not impact groundwater. This alternative will also resolve
possible hazardous materials issues related to the undocumented soil stockpiles and a possible septic
tank on the site.
The Reduced Density Alternative will involve similar site disturbance (i.e. developing the site with
up to 250 units will still entail development activity across the entire site) and therefore will have
impacts similar to the proposed project related to aesthetics, air quality, biological resources, cultural
resources, geology and soils, hazards and hazardous materials, hydrology and water quality, and
noise impacts to the future development.
Relationship to Project Objectives
Because this the Reduced Density Alternative meets all of the project objectives while avoiding the
impact to the freeway segment, the project objectives are re-stated below, followed by a sentence
describing how this alternative meets each objective.
a) Develop a residential project that is economically feasible and is consistent with the City’s
Measure C provisions.
The Reduced Density Alternative will allow up to 250 residential units on the site, which is 131 units
less than currently proposed. The development of 250 dwelling units will reduce the potential
residential gross density on-site from approximately 21 to 13.75 du/ac. The economic feasibility of
development of the site at 13.75 du/ac is currently unknown.
b) Provide housing to accommodate forecasted population growth within Morgan Hill.
The Reduced Density Alternative proposes housing on the site.
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c) Provide an appropriate mix of housing types that will satisfy demand among various community
segments.
The Reduced Density Alternative will allow a mix of housing types on the site including attached and
detached, market-rate rental, and for-sale housing.
d) Provide much needed housing for new workers at local jobs.
The Reduced Density Alternative will provide additional housing in the City of Morgan Hill. The
housing could accommodate local or commuting workers.
e) Help attract valued employers.
The Reduced Density Alternative will allow a mix of housing on the site which will accommodate a
larger population within the City. This creates a larger workforce which may attract employers to the
City.
f) Diversify the current stock of market-rate rental housing, thereby increasing rental rate
competition and encouraging renovation of existing inventory.
The Reduced Density Alternative will allow a mix of residential development on the site, including
market rate rental housing.
g) Transition accordingly from the adjacently zoned PD parcels to the north to encourage walkable
retail.
With review of specific design plans at the time of future development on the site, the site can be
designed under the Reduced Density Alternative so that it incorporates and transitions well with the
commercial designated and PD zoned properties to the north.
Conclusion
The Reduced Density Alternative will avoid the project’s significant and unavoidable freeway
impact. As discussed above, this alternative will meet all of the project objectives.
7.5.3

Environmentally Superior Alternative

The CEQA Guidelines State that an EIR shall identify an environmentally superior alternative. The
No Project/No Development Alternative will avoid nearly all significant environmental impacts and
is therefore the environmentally superior alternative, although leaving the site undeveloped will leave
an abandoned well on-site that may not have been properly decommissioned and could be a conduit
to groundwater pollution. This Alternative will also leave unresolved hazardous materials issues at
the site including undocumented soil stockpiles and a possible septic tank.
Beyond the No Project/No Development Alternative, the environmentally superior alternative for this
project is the Reduced Density Alternative. This alternative avoids the significant impact to a
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freeway segment currently operating at LOS F,133 while also ensuring the proper closure of an
abandoned on-site water well that may currently provide a conduit for pollutants to enter the
groundwater. This Alternative will resolve possible hazardous materials issues on the site related to
undocumented soil stockpiles and a possible septic tank. Additionally, the Reduced Density
Alternative with up to 131 fewer units further reduces other less than significant impacts to an even
lower level, impacts that are a function of the amount of the future population to be served on the
site.
Table 25 summarizes the environmental impacts of the Alternatives which were discussed above.

Reduced Density

Development
Existing
General Plan

No Project
Alternatives

No
Development

Proposed Project

Table 25: Matrix Comparison of Project and Alternative Impacts

Transportation
 Freeway Segments

SU

NI

LTS

LTS

Noise and Vibration
 Interior Noise
 Exterior Noise to the Project
 Traffic Noise
 Construction Noise
 Exterior Noise from Project to Sensitive Receptors

SM
SM
LTS
SM
LTS

NI
NI
NI
NI
NI

LTS
LTS
SU
SM
SM

SM
SM
LTS
SM
LTS

Air Quality
 Criteria Air Pollutant Emissions
 Construction Dust and TACs
 Operational TACs

LTS
SM
LTS

NI
NI
NI

SM
SM
LTS

LTS
SM
LTS

Aesthetics
 Change in Visual Character
 Light and Glare impacts to New Receptors

LTS
SM

NI
NI

SM
NI

LTS
SM

Biological Resources
 Nesting Birds
 Trees

SM
SM

NI
NI

SM
SM

SM
SM

Impacts

133

The No Project/Existing General Plan Development Alternative also avoids the freeway impact, however, most
of the project objectives are not achieved.
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Table 25: Matrix Comparison of Project and Alternative Impacts

No
Development

Development
Existing
General Plan




SM
SM

NI
NI

SM
SM

SM
SM

SM

NI

SM

SM

SM

LIP

SM

SM

SM
SM

LIP
LIP

SM
SM

SM
SM

SM
SM
SM
SM

LIP
LIP
LIP
LIP

SM
SM
SM
SM

SM
SM
SM
SM

SM
Yes

NI
No

SM
Partially

SM
Yes

Active Raptor Nests
Burrowing Owls

Cultural Resources
 Archaeological
Geology and Soils
 Soil Erosion
Hydrology and Water Quality
 Abandoned Well
 Possible Septic Tank
Hazardous Materials
 Lead Based Paint
 Abandoned Water Well
 Possible Septic Tank
 Undocumented Soil Stockpiles
Cumulative Impacts
 Nitrogen Deposition
Meets Project Objectives?

Reduced Density

Impacts

Proposed Project

No Project
Alternatives

Notes: SU = Significant and unavoidable impact; SM = Significant impact, but can be mitigated to a less
than significant level; LTS = Less than significant impact; NI = No Impact; LIP = Possible environmental
issue Left In Place on the site (issues on the site include those related to the water well, possible septic tank,
contaminated soils, and undocumented soil stockpiles)
Bold text indicates being environmentally superior to the proposed project.
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IRREVERSIBLE ENVIRONMENTAL CHANGES AND
IRRETRIEVABLE COMMITMENT OF RESOURCES

This section was prepared pursuant to CEQA Guidelines Section 15126.2(c), which requires a
discussion of the significant irreversible changes that will result from the implementation of a
proposed project. Significant irreversible changes include the use of nonrenewable resources, the
commitment of future generations to similar use, irreversible damage resulting from environmental
accidents associated with the project, and irretrievable commitments of resources. Applicable
environmental changes are described in more detail below.
8.1

USE OF NONRENEWABLE RESOURCES

The proposed project, during construction and operation, will require the use and consumption of
nonrenewable resources. Renewable resources, such as lumber and other wood byproducts, will also
be used. Unlike renewable resources, nonrenewable resources cannot be regenerated over time.
Nonrenewable resources include fossil fuels and metals.
Energy will be consumed during both the construction and operational phases of the project. The
construction phase will require the use of nonrenewable construction material, such as concrete,
metals, and plastics. Nonrenewable resources and energy will also be consumed during the
manufacturing and transportation of building materials, preparation of the sites, and construction of
the buildings. The operational phase will consume energy for multiple purposes including, building
heating and cooling, lighting, appliances, and electronics. Energy, in the form of fossil fuels, will be
used to fuel vehicles traveling to and from the project site.
The project will result in substantial increase in demand upon nonrenewable resources. However,
per the standards listed in Section 15.65.030 of the Municipal Code, future residential development
on the project site under the proposed GPA and rezoning will be required to obtain a LEED silver
certification or 70 points in the Build It Green checklist. This requirement will achieve energy
efficiency performance in excess of the standard California Code of Regulations Title 24 energy
requirements.
As discussed in Section 6.0 Consistency with Relevant Plans and Policies, the project is consistent
with the City’s General policies regarding energy use, which foster development that reduces the use
of nonrenewable energy resources in transportation, buildings, and urban services (utilities).
8.2

COMMITMENT OF RESOURCES

The project proposes residential uses. The development of the proposed project will commit
resources to prepare the site, construct the buildings, and operate them.
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8.3

IRREVERSIBLE DAMAGE RESULTING FROM ENVIRONMENTAL ACCIDENTS
ASSOCIATED WITH THE PROJECT

The project does not propose any new or uniquely hazardous uses, and its operation will not be
expected to cause environmental accidents that will impact other areas. As discussed in Section 2.11
Hazards and Hazardous Materials, there are no significant unmitigatable on-site or off-site sources
of contamination (such as on-site soil or groundwater contamination) that will substantially affect the
proposed uses on the project site.
The project site is located within a seismically active region. Conformance with the standard
engineering practices in the Uniform Building Code and implementation of the recommendations in
the project-specific geotechnical report to be prepared for the project will avoid significant geological
impacts on the project site (refer to Section 2.9 Geology and Soils).
The project will not be placing sensitive receptors (i.e., residences) near sources of air pollution that
could result in significant health risks in the event of environmental accidents.
The project, with the implementation of the identified mitigation measures to reduce hazards and
hazardous material impacts (refer to Section 2.11 Hazards and Hazardous Materials) and measures
to reduce geology and soil impacts (refer to Section 2.9 Geology and Soils), will not likely result in
irreversible damage that may result from environmental accidents.
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